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AN ANALYSIS OF WHETHER INTENTION IS A CONDITION FOR THE
REALIZATION OF ASSISTING IN HARAM ACCORDING TO FIQH (ISLAMIC
JURISPRUDENCE OF CONTRACTS)

SAYYED MOHAMMAD HADI QABULI DORAFSHAN=*
MOHAMMAD TAQI FAKHLAEI*x
MOHAMMAD HASAN HAERI**x*

ABSTRACT

THERE EXIST DISAGREEMENT AMONG FIQH (ISLAMIC JURISPRUDENCE) SCHOLARS
WITH RESPECT TO WHETHER INTENTION IS A CONDITION FOR THE REALIZATION
OF ASSISTING IN HARAM ACCORDING TO FIQH (ISLAMIC JURISPRUDENCE OF
CONTRACTS) AND IMAMIA JURISPRUDENTS HAVE OFFERED CONSIDERABLE
DETAILED ARGUMENTATIVE DISCUSSIONS ON THIS SUBJECT. GENERALLY, IMAMIA
JURISPRUDENTS CAN BE DIVIDED INTO TWO MAIN GROUPS ACCORDING TO THEIR
ATTITUDE TOWARD THE REALIZATION OF ASSISTING IN HARAM. THE FIRST GROUP
CONSIDERS INTENTION AS A CONDITION FOR THE REALIZATION OF ASSISTING;
THIS GROUP CONSISTS OF TWO CATEGORIES. THE FIRST CATEGORY ARE OF THE
OPINION THAT MERE INTENTION IS SUFFICIENT FOR THE REALIZATION OF
ASSISTING, WHILE FROM THE SECOND CATEGORY’S VIEWPOINT, INTENTION MUST
BE ACCOMPANIED WITH THE COMMISSION OF THE ACT INTENDED BY THE
ASSISTED PERSON. THE SECOND GROUPS OF IMAMIA JURISPRUDENTS BELIEVE
THAT INTENTION HAS NO ROLE IN THE REALIZATION OF ASSISTING IN HARAM. IN
THE EYES OF SOME PROPONENTS OF THIS THEORY THE MERE COMMISSION OF
THE PRECONDITION OF HARAM (MOGHADAMAT ALHARAM) OR, IN OTHER WORDS,
MERE KNOWLEDGE OF THE HARAM CONSEQUENCE OF ONE’S ACT IS SUFFICIENT
FOR THE REALIZATION OF ASSISTING IN HARAM.
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THERE ARE OTHER IMAMIA JURISPRUDENTS WHO CONSIDER INTENTION OR
CUSTOMARY APPLICATION (ALSEDGH ALORFI) AS A CONDITION OF ASSISTING IN
HARAM WHILE THE OTHERS SEE THE MERE COMMISSION OF THE ASSISTED ACT
AS ITS REALIZATION CONDITION.

IT GOES WITHOUT SAYING THAT THE BASIS OF THE ABOVE SAID THEORIES IS THE
SIGNIFICANT AND PRINCIPAL ISSUE OF ASSISTING IN HARAM. IN OUR OPINION,
THE COMMISSION OF THE HARAM CONSEQUENCE IS NOT A CONDITION FOR
APPLICATION OF ASSISTING TITLE, NOR CAN THE REALIZATION OF ASSISTING BE
CONDITIONED ON MERE INTENTION. THIS PAPER, THROUGH THE ANALYTICAL
REVIEW OF THE REASONS GIVEN FOR EVERY DIFFERENT THEORY, CONCLUDES
THAT THE STRONGEST THEORY ABOUT THE REALIZATION OF ASSISTING IN
HARAM, FROM THE VIEW POINT OF ISLAMIC ARGUMENTATIVE JURISPRUDENCE OF
CONTRACTS, IS THE CUSTOMARY APPLICATION THEORY.

KEYWORDS: ASSISTING IN HARAM; ISLAMIC JURISPRUDENCE OF CONTRACTS;
INTENTION; CUSTOMARY APPLICATION; IMAMIA JURISPRUDENCE
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