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Abstract
The occurrence of the technological revolution of communication and the resulting
global communications network appearance (the Internet), became the people can in
different countries merchants and consumers to deal with each other without the
need to move and skip long distances, which led to an increase in the special
relations that arise across the border, especially trade relations international which
took witnessing a remarkable development has become a phenomenon where the
transmission of commercial transactions from the ground to the Internet growing by
the day.
Since it is natural that those disputes arising from relations between the parties as
is the case in light of traditional trade relations, it was necessary to the existence of

a national Chapter spend his authority is being held in such disputes. And to make
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up for this power (international jurisdiction) as to make up for such disputes
(electronic commerce disputes) .

As the international jurisdiction in disputes electronic commerce does not meet the
national spend in absolute terms, but based on the general legal controls or a
private defined by the national legislature of each state as lIraqi legislature has done
in the articles (V¢, Vo) of the Iraqi Civil Law Number ¢. of Y4e) average. It says
this research to shed light on the general controls of international jurisdiction in
electronic commerce disputes in accordance with Iraqi law and the Egyptian laws,
the UAE and France with reference to the position of Swiss private international law
and the UNCITRAL Model Law on electronic Commerce of the Yi4%1 United Nations
Convention on speeches electronic Y..e and the Brussels Convention of ‘Y41A
between the common European market countries and on international jurisdiction
and enforcement of foreign judgments in civil and commercial matters and the
European Directive No. ¢¢ of Y..\ on jurisdiction and enforcement of judgments in
civil and commercial matters in the European Union, where appropriate .

Keywords: international relations — international jurisdiction — Disputes e-commerce -
international trade - E-commerce
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" The Swiss judicial or administrative authorities at the defendant’s domicile have
jurisdiction unless specific provisions of this Act provide otherwise " .
Do Cual Gun agaalls Lald cela 33 (1)) sald) L
"y— Swiss courts at the domicile or, in the absence of a domicile, at the habitual residence
of the defendant have jurisdiction to entertain actions arising out of a contract .
Y- Swiss courts at the defendant’s place of business also have jurisdiction to entertain
actions relating to an obligation arising out of the operation of such place of
Sl el &l ASa dall &gVl Geall Jso a1 ATA slejadie wYV 8 4yl Sy 5 &l
bl eie Al salal) i Cus lailly dinall Jilaall 8 daia) AISAY) dmy sl
" Subject to the provisions of this Convention, persons domiciled in a Contracting
State shall, whatever their nationality, be sued in the courts of that State. Persons
who are not nationals of the State in which they are domiciled shall be governed by
the rules of jurisdiction applicable to nationals of that State " .
ALY 3y Aladll (el aaid¥l 3lidly Yoon e o VY 8 palall Yoo Al 8 a8y sV 4l
tle aie (V/Y) saldll Comi Gun g1 Sl Jgo (3 dlailly Ladl Slg) 8
" Subject to this Regulation, persons domiciled in a Member State shall, whatever
their nationality, be sued in the courts of that Member State " .
Gl G Sl Gslailly A dlaially Ayad) Asalall Jso cpm VIAY ale glaws T 8 Aoyl bl A sl
DAY ) 8 A KA 4 jaa (1) Al Cay L) oSLae yoden e (f/YA) sall
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s Ay eyl
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< (V/¥9) sl

VY /XY 8099 ) A olay) Sl A eSae 8 Lgte S35 san et cloailia o8 o Bhal) oladl) aiida Loy (¢
o (& Syl Bacld & hyedia ) L Yoo A [V /Y0 AVAYY Bl Guall deSaa JhE 5 YVY/

Ahal) Slaall Jgall Sladll (el aiaV] alaedY Glyal) 8 ind (gabadl 3saglly 8l Ol ) Ll (o
OLS 1) Ayl SLaall alaia¥l eld alaes) ol by (e S aili L 4 A48 Jae ) hage ad K ol 519
- Ghall (B Al Jaa ) Glage ]

Ladia jfiwale Alay , dial) aSlaall Jgal  Sladll alaid¥) agaat Jalyaa, dalaad) cawe 4l 2ue 3Lk (1
0T a, 134T Dok daals (elall AAS L)

Pte (£Y) salall cuas (Y

" La juridiction territorialement compétente est, sauf disposition contraire, celle du
lieu ou demeure le défendeur. S'il y a plusieurs défendeurs, le demandeur saisit, a
son choix, la juridiction du lieu ou demeure I'un deux. Si le défendeur n'a ni
domicile ni résidence connus, le demandeur peut saisir la juridiction du lieu ou il
demeure ou celle de son choix s'il demeure a I'étranger ' .
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" Le domicile de tout Francais, quant a l'exercice de ses droits civils, est au lieu ou
il a son principal établissement ' .
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GERBEAUX(T): Internet et le contentieux international , Y444., p.YV . (1o

KESSEDJIAN, Catherine : Commerce electronique et competence juridictionnel
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KESSEDJIAN, Catherine : Commerce electronique et competence juridictionnel , (¥

YW e, Gl aapdll B ad) Lk Op . Cit ., p.A .
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GILLIES (L) : A Review of the new jurisdiction rules for electronic consumer ()
R 4] jLis contracts within the European union , JILT , Issue Y , Y..\, p. V-A .
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THIEFFRY (P) : commerce électronique droit international et Européen Litec (¢Y
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A il Ballly ail) ()

" 11— L'écrit sous forme électronique est admis en preuve au méme titre que [écrit
sur support papier, sous réserve que puisse étre ddment identifiée la personne dont
il émane et qu'il soit établi et conservé dans des conditions de nature a en garantir
l'intégrité . r— ... r— L'écrit sur support électronique a la méme force probante que
l'écrit sur support papier . ' .
tashYey s Ay o) el el Al 0l e ((Laweld/) ) sabd) 8l wdl Sl gy sd) Cape (07
= llgindl o Y HLAY) sty " Lgie 80LEY) 2 ak Aaod of dalaw 393 (3 (goiaal) 5 anidall et )
iy ) Ay SV Bl 8 ey Lagi damgll DAYy oo lal) aslall 8 asld 5 55 pSIY) s sl
Sllgiwdl (e 4t T oA gt cally Il aagll o2 s A (e 28l (o0 cllgh el o 12 gly 2Ball Lgiha s
2 Ag SV il agleall Clad & 2 de , 4T0n g ena dar i sl Jole Lo by draldll e apall L salall
e Ly VT Ga, Yero, 5aldl, Al diagd) Jls, Yh, alall Jeall o5l
S s, by eladlly o Saall ol ey Le Aol Slgt el 3G, G e jsadl oy kL (O
SV La, YV, sl
e (V)1 8) Balall coal G (gl Gl Al JJoad) Gl sl Y Ol i e Gl (o S35 (0F
=i ds o S Algiaall Aa sy LgSiat (span Al goeadl L8 V1Y salall Lgale sl i) agdall 8" e
Jdae g phsa— @ ol 4 iall) Jaa gl aihage = T2 Laplael 5 a1 138 5L as) (o Gy cngad) 4 oSadll Lgy
t Jsh @nlaty) Jally " y5all aliadl) AalaY)
" With respect to contracts which meet the requirements stated in Article \¥ .,
paragraph 1, the action initiated by a consumer may be brought at the Ilatter’s
choice before the Swiss court :
a— at his or her domicile or habitual residence; or
b— at the domicile or, in the absence of a domicile, at the habitual residence of the
supplier " .
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A sl aelgil) e a5t (31 el aad e Al ) () lns asp Lol ae Sal) Gy (o0
35N pal) Ol 8 Ay gV BLall L Jen W Sl adl) el aiaV] Jlaa 8 ellgn wall & lens ddleial)
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" A consumer may bring proceedings against the other party to a contract either in
the courts of the Contracting State in which that party is domiciled or in the courts
of the Contracting State in which he is himself domiciled ... "
s Legal) Slie 2BV e Y Balally (gl sl 5 VY Y 5 Y ) Lail (oY
P Cual dus lgia (V1) k) (e 5 Sl 4 ela La laay (OA
"... Where a consumer enters into a contract with a party who is not domiciled in a
Contracting State but has a branch, agency or other establishment in one of the
Contracting States, that party shall, in disputes arising out of the operations of the
branch, agency or establishment, be deemed to be domiciled in that State " .
LAY e (VF) Bkl (e oY) shadll il (o4
" In proceedings concerning a contract concluded by a person for a purpose which
can be regarded as being outside his trade or profession, hereinafter called ‘the
consumer’, jurisdiction shall be determined by this Section, without prejudice to the
provisions of Articles ¢ and o (¢), if it is:
Y. a contract for the sale of goods on instalment credit terms, or
Y. a contract for a loan repayable by instalments, or for any other form of credit, made to
finance the sale of goods, or
Y. any other contract for the supply of goods or a contract for the supply of services, and
(@) in the State of the consumer's domicile the conclusion of the contract was
preceded by a specific invitation addressed to him or by advertising , and

(b) the consumer took in that State the steps necessary for the conclusion of the
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contract ... " .

SENDER(P): Les consommateurs internautes face au nouveau droit de la procedure (1.
internationale du regime conventionnel eu regime communautire , gournal des
CYWoa, Glegam, @l sae a2 G4l jlie tribunaux, Y.y

dl Ay, dg oY) s oall clejlio da, (5020 e 2aal: 3] jLie VERBIEST  (T): OP.cit ()
CYYOa, YoV, Cagpn, Lalidl) dadlad) [ A)aY)s Lasbaaal) aslally Goiall IS 1) Ladke Llal) il pall aghos

LAy, Vb, palall Jeal) Ggilall 8 3 SV Glasleal) Glar s 358l gLl aldadll, Al a0y Jos o (1Y
ladll (el itV 2 el 4Dl saae, S g e Jlan 2 5. Yeoa Yo 0 d, lae, aoyglly - dall
Aadhll, (Al dabdl aghey il e dgkall e Ainkl A ) Lyaal) sLoall calejlial Aalall o)
SN ga, Yeeo, salall, dupall Laagill la, Y

P dsk s (V/)7) saldll LY patl) il (Y

" A consumer may bring proceedings against the other party to a contract either in
the courts of the Member State in which that party is domiciled or in the courts for
the place where the consumer is domiciled " .

P Al Lol LY aill elag (14
" in all other cases, the contract has been concluded with a person who pursues
commercial or professional activities in the Member State of the consumer's
domicile or, by any means, directs such activities to that Member State or to several

States including that Member State, and the contract falls within the scope of such

activities " .
CYN0a s Gl gage, Bsie e aesl (0
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"... Proceedings may be brought against a consumer by the other party to the
contract only in the courts of the Contracting State in which the consumer is

domiciled... " .
=i L) il kil (Ve

" Proceedings may be brought against a consumer by the other party to the contract
only in the courts of the Member State in which the consumer is domiciled " .
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" L'étranger, méme non résidant en France, pourra éfre cité devant les {tribunaux
francais, pour Il'exécution des obligations par Iui contractées en France avec un
Francais ; il pourra étre traduit devant les ftribunaux de France, pour les obligations
par lui contractées en pays étranger envers des Francais ' .
P sk il Jaly (VY

" Un Francais pourra étre traduit devant un ftribunal de France, pour des obligations
par lui contractées en pays étranger, méme avec un étranger ' .
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" In matters involving an economic interest, parties may agree on the court that
will have to decide any potential or existing dispute arising out of a specific legal
relationship. The agreement may be entered into in writing, by telegram, telex,
telecopier or any other means of communication which permits it to be evidenced by
a text. Unless otherwise agreed, a choice of forum is exclusive .
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" Toute clause qui, directement ou indirectement, déroge aux régles de compétence

territorial est réputée non écrite a moins qu'elle nait été convenue
entre des personnes ayant toutes contracté en qualité de commercant ... ' .
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P LYl paill (VY4

" V- This Convention shall not apply to exclusive choice of court agreements : a- to
which a natural person acting primarily for personal, family or household purposes
(a consumer) is a party; ' .
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"A consumer may not waive in advance jurisdiction at his or her domicile or habitual
residence " .
P L) paill (VT
" The provisions of this Section may be departed from only by an agreement
\— which is entered into after the dispute has arisen, or . Y- which allows the
consumer to bring proceedings in courts other than those indicated in this Section,
or . Y- which is entered into by the consumer and the other party to the contract,
both of whom are at the time of conclusion of the contract domiciled or habitually
resident in the same Contracting State, and which confers
jurisdiction on the courts of that State, provided that such an agreement is not
contrary to the law of that State ' .
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" Any communication by electronic means which provides a durable record of the
agreement shall be equivalent to ‘writing " .
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