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Abstract

It causes the activity of oil and gas refining, a large number of environmentally

harmful pollutants refining, and is described as the main cause of pollution in
general the environment in general, so that can accommodate the environmental
pollution caused to include environmental air, water and ground range, so it is
directly responsible for most of the environmental damage to human class basis and
the rest of the objects the living and non-living other, and the ecosystem in general,
and from this point of becoming Environmental Civil Liability for Oil and Gas Refining
Companies of the most common questions that deserve research and investigation,
and in particular the legal basis for this responsibility; Because of the difference
doctrinal and legislative process of this foundation, with some calling for the need to
stay in the framework of the theory of error, while others advocated the need to
adopt a theory of the damage, the theory that do not have any weight to the wrong
corner. Therefore, this study will analyze these theories and determine the most
appropriate theory and harmony with nature and Environmental Civil Liability for Qil
and Gas Refining Companies, so that the legislature and the Iraqi judiciary ignore

them and adopt them.
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(12) Despax, Droit de I’environnement, Préc. P.788, no.543 ; et, La defense jurisique

de I’environnement .... Préc. no. 11.
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@3) (Article 81/1) " [Subject to subsection (1A) below, where] more than one person
Is responsible for a statutory nuisance section 80 above shall apply to each of those
persons whether or not what any one of them is responsible for would by itself
amount to a nuisance.
(1A) In relation to a statutory nuisance within section 79(1)(ga) above for which
more than one person is responsible (whether or not what any one of those persons is
responsible for would by itself amount to such a nuisance, ...) ".
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Raynaud, droit civil, les obligations, tome 11, 1er volume, paris, 1962, p. 454.
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(Article 1382) " Tout fait quelconque de I'homme, qui cause a autrui un dommage,

oblige celui par la faute duquel il est arrive a le réparer ".
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©8) (Article L110-1) " ... le principe pollueur-payeur, selon lequel les frais résultant
des mesures de prévention, de réduction de la pollution et de lutte contre celle-ci

doivent étre supportés par le pollueur ... ".
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A=
(0 (Article L160-1) " Le présent titre définit les conditions dans lesquelles sont
prévenus ou réparés, en application du principe pollueur-payeur et a un co(t
raisonnable pour la société, les dommages causés a I'environnement par l'activité d'un
exploitant.
L'exploitant s'entend de toute personne physique ou morale, publique ou privee, qui
exerce ou contrble effectivement, a titre professionnel, une activité économique
lucrative ou non lucrative. "

DAY sl e hgia )
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:020041L.0035-20130718
\EARVAYAR B IS\ PR
(2) (Article 1) " The purpose of this Directive is to establish a framework of
environmental liability based on the ‘polluter-pays’ principle, to prevent and remedy
environmental damage ".
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http://faolex.fao.org/docs/pdf/uk145975.pdf

\RRRVAYAR S TS IR

(") * These Regulations revoke and replace the Environmental Damage (Prevention
and Remediation) Regulations 2009 (S.I. 2009/153), as amended by numerous
subsequent instruments (“the 2009 Regulations”). The Regulations continue to
implement Directive 2004/35/EC of the European Parliament and of the Council on
environmental liability with regard to the prevention and remedying of environmental
damage(a) (“Directive 2004/35/EC”) ...".

(%) v These Regulations make minor editorial changes to the 2009 Regulations.
The list of EU legislation in Schedule 2 by reference to which activities attracting
strict liability are specified is now more comprehensive, although the nature of the
activities captured in this list is not affected ... ".
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