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Abstract

Resorting to arbitration to resolve disputes arising between oil-
producing countries and investing companies requires a deep understanding
of the types of oil contracts and the terms stipulated within these
agreements.

Upon reviewing the oil contracts that oil-producing states have
concluded with investing companies, it becomes apparent that the most
disadvantageous of these are concession contracts due to the numerous
unfavorable conditions they contain, which are not in the interest of the
producing country. For Iraq, no oil and gas law has yet been enacted, despite
its significance, as oil revenues constitute 95% of Iraq’s national income.
Therefore, it is recommended that the state expedite the issuance of this law,
which should be applied across all regions of Iraq .Additionally, Iraq ratified
the New York Convention of 1958 in 2018. This means Iraq can leverage the
convention in cases of disputes between the Iraqi state and foreign investing
companies by resorting to international arbitration under this agreement. It
is advisable to include a clause in oil contracts that the Iraqi government
signs with investing companies in Iraq for international arbitration.

The issue of arbitration in oil disputes between producing states and
investing companies is complex and requires a precise understanding of oil
contract details. Concession contracts, as a form of oil contract, are often
detrimental to the interests of producing states, as they grant investing
companies substantial benefits that may result in an imbalance in profit
distribution.

For Iraq, the delay in enacting an oil and gas law is a significant
challenge, especially given that oil revenues make up 95% of Iraq’s national
income. Thus, expediting the passage of this law has become an urgent
necessity to ensure Iraq’s oil rights when concluding agreements with oil-
producing companies in Iraq.

It is noteworthy that Iraq ratified the New York Convention of 1958 in
2018, which means that Iraq can utilize international arbitration to settle
disputes with foreign investing companies. It is advisable to include a specific
clause for international arbitration when concluding oil contracts signed by
the Iraqi government with investing companies to ensure better protection of
the state's oil interests, which are the wealth of all Iraqis and which the Iraqi
government has a duty to protect.

Keywords: oil contracts Arbitration, oil concession Agreements.
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