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Summary
Since the rule is that the judiciary is a reflection of developments in
society, as the judiciary develops with the development of society’s
mechanisms, including the adoption of Algorithms and robots, those
whose use led to the emergence of digital justice, litigation by automated
algorithms has become a legal reality, which has created difficult
challenges. , affected the possibility of achieving judicial security in this
justice, as it is known that the work of the judicial authority is one of the
most important pillars of the state, and the work of the judicial authority
is based on judicial security embodied in the trust granted to it by
opponents when resorting to it to resolve the dispute. Digital justice, this
is what we will try to stand on in this research, by dividing it into two



ol 3ds .. (dedat | Al YEA

sections. In the first we discuss the concept of digital justice, and we
dedicate the second to guarantees of judicial security in digital justice.
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(I)See:Tara Vasdani, From Estonian AI judges to robot mediators in Canada, UK.,
Available at: https:/www.lexisnexis.ca/en-ca/ihc/2019-06/from-estonian-ai-judges-to-robot-
mediators-in-canada-uk.page , last visit (22/3/2022). ((Like Estonian judges, traditional ODR
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typically targets high-volume cases with low monetary claims, such as debt collection. Using
this approach, the process allows a mediator to work with the parties to quickly arrive at a
settlement. By incorporating ODR into the judicial process, as with legal research Al-tools
and “robot judges,” courts seek to not only increase access but also reduce the costs
associated with resolving disputes. Estonia’s pilot “AI” judge arrived after the Estonian
Ministry of Justice requested that its chief data officer Velsberg Ott’s assist in designing a
“robot judge” that could adjudicate small claims disputes of less than 7,000 Euros. In
concept, the two parties to a dispute upload documents and other relevant information to a
court platform, and the Al issues a decision that can be appealed to a human judge)).
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See: (Law 18/2011 regulating the use of IT in the Administration of Justice, Law 42/2015, of 5 October,
amending Law 1/2000, of 7 January, on Civil Procedure and Royal Decree 1065/2015, of 27 November,
on electronic communications in the Administration of Justice within the territorial scope of the
Ministry of Justice and regulating the Lex NET system).
The architecture of the solution is composed of a set of modules that, due to interoperability with the
Procedural ManagementSystem, allows the electronic processing of data and the electronic judicial
documents to the Judicial Bodies and the Public Prosecutors. The communications (lawsuits, briefs,
notifications and administrative records) and the signing, viewing and consultation of documents are
entirely digital so that the process is paperless and greater guarantees are given to all legal acts.)).
(")See: Jane Donoghues The Rise of Digital Justice: Courtroom Technology, Public Participation and
Access to Justice, The Modern Law Review, 20 November 2017 https://doi.org/10.1111/1468-
2230.12300Citations:, p. 1002. (( digital justice as the digitization and modernization of the legal system
(think courtroom technology and innovations in dispute resolution),)).
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()See: The Detroit Digital Justice Coalition (DDJC) is comprised of people and organizations in Detroit
who believe that communication is a fundamental human right, Available at:
http://detroitdjc.org/about/story/ , last visit (2/5/2022). ((Digital justice’s nearest cousin is media justice.
Digital justice’s basic idea is that communication is a human right, and that access, participation,
common ownership and healthy communities are central principles, Digital justice values diverse
methods of communication, including other languages. Digital justice provides multiple layers of
communications infrastructure, according to the Detroit group, in order to ensure every member of the
community has access to emergency information.)).
(®)Office of Equity and Human Rights, Digital Justice definition, Report - Smart City PDX, Portland,
OR December 10, 2020, Available at:
https://staticl.squarespace.com/static/5967c18bff7¢50a0244f42¢/t/601b20141b847¢77601eb6£3/16123904
21335/Report+on+thetdefinition+of+Digital+Justice+2020+.pdf , last visit (2/5/2022), p.4 ((Digital
justice is the equitable treatment of all people in technology and information, regardless of race,
abilities, gender, age, personal circumstances or social context. Digital justice ensures that people have
the digital rights and resources they need to thrive—including access to digital infrastructure, shared
ownership of digital resources, data protection, and open and accountable digital governance.)).
(")See: Araba Sapara-Grant, Defining Digital Justices Sep 8, 2020, Available at: https://dai-global-
digital.com/defining-digital-justice.html , last visit (1/5/2022). ((while organizations such as the American
Bar Association (ABA) have used it as a way to describe its contributions to criminal justice reform. For
example, the ABA’s Digital Justice Initiative aims to “resolve conflicts between law enforcement and
communities of color and persons with disabilities through technology.”)).
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(")The modules that integrate Digital Justice are:

LexNET: An electronic communications system that allows both the presentation of prosecutor’s
decisions and documents by prosecutors and other legal operators, who collaborate with the
Administration of Justice, and the sending of communication acts by the Judicial Bodies.

Electronic Administrative File Loader System: Allows the transfer of documents and administrative files
by the Public Administrations to the Judicial Bodies.

Electronic signature holder: Offers the functionality of electronic signature required by different legal
proceedings.

Electronic Judicial Files Viewer Horus: Allows to consult the information from electronic judicial files.
Wasmin: Platform of services that allows communications with external systems, electronic relocations
of judicial affairs between Judicial Bodies or the downloading of administrative files.

Minerva: Procedural management system that supports the electronic processing of information relating
to judicial procedures in the Judicial Bodies.

Fortuny: Management system that supports the processing of information relating to proceedings
electronically in the Public Prosecutor's Office.
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(")See L.GERARD et D. MOUGENOT, « Justice robotisée et droits fondamentaux », Le juge et

I’algorithme : juges augmentés ou justice diminuée ?, J.-B. HUBIN, H. JACQUEMIN et B. MICHAUX

(dir.), Bruxelles, Larcier« 2019, p.19. Dans cette sous-section, nous écartons les affaires « simples » telles

que les infractions de roulages par exemple, pour lesquelles aucun raisonnement « humain » n’est

réellement nécessaire. Effectivement, dans le cas d’un excés de vitesse de X km/h, ’amende prévue par
la loi a cet effet devra étre appliquée
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(")See: Marie DEJAER , L'intervention de I'intelligence artificielle dans le processus décisionnel des,
Available at: https:/matheo.uliege.be/bitstream/2268.2/9311/4/DEJAER Marie TFE.pdf , last visit
(1/5/2022).p. 12. 11 va de soi que dans le cas ou la justice se verrait &tre robotisée, les modéles
d’algorithmes développés pour servir celle-ci seraient trés fréquemment créés par des entreprises
privées a la demande du secteur public. Les coiits considérables liés a cet investissement sont multiples :
il faudrait en effet des infrastructures adaptées, le matériel informatique adéquat, sans parler du savoir-
faire requis pour la mise sur pied des juges algorithmes. De ce fait, on peut imaginer que le
développement de ces logiciels soit confié au secteur privé49, par manque de moyens du secteur public.
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(")See: Marie DEJAER, op.cit, p17 b) La motivation par un juge algorithme des affaires « complexes »
Le second scénario concerne les affaires dites « complexes », c’est-a-dire celles qui nécessitent
I’application d’un droit recouvrant des notions plus abstraites telles que la bonne foi, 1a prudence, le bon
pére de famille et la notion de faute86. Ces notions laissent au juge un plus grand pouvoir
d’appréciation, ce qui signifie que I’on ne pourrait attendre d’un systéme d’exper de rendre une décision
puisque les régles ne sont pas établies ex ante avec une assez grande précision87. Lorsqu’il est question
d’affaires complexes, il est nécessaire de recourir au systéme dit de « réseaux neuronaux artificiels ». Ce
modele se base sur un ensemble de cas88, a la différence du systéme d’expert qui, lui, se fonde sur des
régles précises comme nous ’avons dit. Ce réseau neuronal est un ensemble de neurones artificiels
interconnectés et hiérarchisés telle une pyramide, sous formes de « couches »89. Ces couches constituent
le squelette du calcul et du raisonnement. Les réseaux neuronaux artificiels doivent étre entrainés
préalablement a la soumission d’une véritable affaire. Pour se faire, ils se fondent sur une base de
données jurisprudentielle semblable au cas qui leur est donné90. L’entrainement a pour objectif que ce
modéle d’IA apprenne a pondérer 'importance de chaque élément pertinent du cas qui lui est soumis,
en les comparant a ceux des décisions jurisprudentielles qui en constituent la base)).
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(l)See: Marie DEJAER, op.cit, p19 (ii) La rapidité Un processus décisionnel algorithmique permettrait
de désengorger les tribunaux grice au travail plus rapide effectué par le juge algorithmique par rapport
a celui du juge humain. Les décisions étant plus vite réalisées seraient plus vite rendues aux
justiciables99. Cela représenterait un gain de temps et d’énergie pour ces derniers, qui vivent dans
P’inconfort de ’attente du sort qui leur est réservé Il est également important de souligner que si toutes
les affaires simples étaient déléguées aux algorithmes, les juges humains gagneraient en temps pour se
consacrer a des affaires plus complexes100 ou nécessitant I’expérience humaine)).
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() see: Revised roadmap for ensuring an appropriate follow-up of the CEPEJ Ethical Charter on the
use of artificial intelligence in judicial systems and their environment, EUROPEAN COMMISSION
FOR THE EFFICIENCY OF JUSTICE (CEPEJ) , Document adopted at the 37th plenary meeting of the
CEPEJ, Strasbourg and online, 8 and 9 December 2021, Available at: https://rm.coe.int/cepej-2021-16-
en-revised-roadmap-follow-up-charter/1680a4cf2f , last visit (32/4/2022) ((It would be useful to set up a
new CEPEJ Artificial Intelligence Advisory Board (AIAB) to monitor the actual emergence of Al
applications in the justice sector, discuss current problematics and propose new strategies concerning
the use of Al in the justice system respecting fundamental rights. The Advisory Board, which should
consist of five experts coming from the judiciary, academia, policymakers, industry and NGO’s should
meet virtually every 3 months.)).

(*)See: EUROPEAN COMMISSION FOR THE EFFICIENCY OF JUSTICE (CEPEJ), 2022 — 2025
CEPEJ Action plan:, “Digitalisation for a better justice”, Adopted at the 37th CEPEJ plenary meeting
Strasbourg and online, 8 and 9 December 2021, Available at:
https://insightplus.bakermckenzie.com/bm/attachment dw.action? attkey=FRbANEucS9SNMLRN47z%
2BecOgEFCtSEGQJsWJiCH2WAUTIeh6%2BAJHrj2PHxs1kG9V &nav=FRbANEucS9SNMLRN47z%
2BecOgEFCtS8EGQbuwypnpZjc4%3D&attdocparam=pB7HEsg%2F7Z312Bk§OluOIH1c¢%2BY4beLEA
eS3R7TWaTYerg%3D&fromContentView=1 , last vist (2/5/2022).

The priority of the CEPEJ for the next four years is to accompany States and courts in a successful
transition towards digitalisation of justice in line with European standards and in particular Article 6 of
the European Convention of Human Rightsl To accompany the ongoing digitalisation of judicial
systems, while always ensuring that justice is human, efficient and of high quality, the CEPEJ should
take into account the following orientations:

1 .Efficiency of justice: supporting digitalisation of the administration and management of courts/
prosecution services. The transition from paper to digital court files is ongoing and necessary. Also, the
administration of justice must use information technology to optimise its operations, as well as the
interconnection links between the various judicial institutions. It is necessary to ensure that the tools
chosen by States and courts are the most appropriate and compatible with quality, efficient, accessible,
and impartial justice. The digitalisation of procedures must improve their efficiency, but also the quality
of the work to be carried out by judges, prosecutors, the teams assisting them and lawyers.
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()2 .Transparency of justice: promoting digitalisation to improve knowledge on justice in general, in
particular on the length of proceedings. New technologies must provide users with better knowledge of
procedures, judicial institutions and the respective roles of each of the justice professionals.Each court
must have dashboards enabling it to monitor and manage its case flow; this makes it, possible to identify
and limit potential backlogs, to respect reasonable timeframes and to better manage the workload of
justice professionals.

()3 .Collaborative justice: setting up relevant digital tools for interconnectivity between participants in
the judicial proceedings (judges, prosecutors, lawyers, other justice professionals, users). All justice
professionals contribute to the same public service, that of justice at the service of the user; they must
therefore have easy-to-use, compatible, and efficient communication tools.

()4 .Human justice: adequately supporting the judges, prosecutors, their teams, and all other justice
professionals to adapt their essential roles to the digital environment.

The digitalisation of justice shall make justice more efficient but must never seek to replace the judge.
The judge must remain at the centre of the procedure.
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()5 .People-centred justice: supporting justice professionals and users with training in order to make
full use of digital tools. The training of justice professionals, including lawyers, in the process of digital
transformation is vital because it contributes not only to the efficiency of justice but also to the
independence of justice, in that it allows them to act with full knowledge of the law and procedures.
Users who so wish should be supported in this digital environment, in particular by training sessions,
but proficiency in these digital tools cannot become a condition for access to justice.

(%)6. Informed justice: increasing the use of the results of the CEPEJ evaluation of judicial systems and
other tools. To increase the visibility, understanding; and use of the results of the evaluation exercise,
CEPEJ should provide more analysed information and respond to other requests for specific analyses
whenever possible

(*)7 .Responsible and reactive EUROPEAN COMMISSION FOR THE EFFICIENCY OF JUSTICE:
ensure the visibility of its tools so that they are accessible to all and reflect the expertise of those who
developed them.In line with the “Strategic Framework of the Council of Europe” (SG/inf (2020)34). The
CEPEJ is at the service of justice professionals and users, who can ask, to create specific tailored tools,
for a better justice. Its mission is to use all of the expertise at its disposal to answer their request
promptly, concretely and efficiently.
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