i) g Aadd Slgfiuca (§ ghat Aaall dlaal)
CNLATY) il g8 g Sad) gUad b AL8TEal)
OBa Ciay
Sl /Cmal) £3Ma Al - duyad) g ¢ 93BN A8 - Pl Jald uali L
B ORG Beldy daSan el - Glaslu daaa LNy Al
duadAll
dadd ) ggds Lgali a8 cLaiy) Jlawa (8 5 palioasal) iy gdail) o LY
CSletiall (pa Al g Aag i g dd Jeaiud Ciavial ) g ATBTAY) i) gl
Blaadl Lgua sindt Aala B g il (hy llaSl) (o Crnad dadil) 038 agd Cinal g
Filu g (e dageall Al gl odgd pSlatiial) Jlaatl LS a8 g 3 pualaall
Lgiakaat ) Uit Bagan A o8 JSLdia g Liliad 595 8 1 i5a 108 L)
L s Lgiallaa g

Jlna (b Lialaia) caidl ) Ay 1) g dageal) A I LAY (4a g
LA (e g Lgd Aadiinal) dag ) (5 st Agiaal) Aland) b AtBiEAL) i) g4
(2 AATiAl) i) pgd) Aadd (Slgtina (3 ohad Luiaal) Alaall) diad) o)) sis sl
£ 5 gal) dallac (g g mlal) (Al Uiyl ) 2B g (WLualY) (pl 9B g dad) (Glbad
48 gha an) (b g ellgtiosall o ggda N AoV o UE hT () Cpand A (0
o Gaand) Ll ) 288 400 | 8 Laj Atiiial) (i) ged) Aasdd 3 gIlAN jUay)
iy Al Agbaat) ol IMA (e AtEEA) (i) gl dadd llgtinia (3 58a Ajlan
Alaad) as g B1jall Saadl ¢ gilAY alSal can gay Liade llgiaal) 13 Lgy
Guanl) Liaidf a8 g 45 jlEall g 480 jall ey (il 98 8 4l da glaal) daall
dald claglat 7 yihay Guad) Likal) LaS Lgal) Uil g 1 cilaliiiad) aaly

Bl ) (e g ATl i) gl Aadd (Slgtieua (§ gl Alany

abstruct

The latest progress concerning to the technology and
communication field, as well as the appearance of the mobile
phones and using of it by the consumers lead to accrue new
cases and issues in this field needs the legal coverage and
treatment, since the mobile phones became a very necessary
and important mean for there communication in the
contemporary live.

The main and important issue drew our attention to
study this field was the civil protection for these consumers
which contain our research and entitled by (the civil



protection for the rights of the consumers of the mobile
phone serves in the contract and communication law field):
The above mentioned research divided into two chapters:

Chapter one deals with the notion of consumer
according to the legal framework of the mobile phones and
the main rights of consumers in the Iraqi laws.

Chapter two is about the protection of the consumer of
these serves according to the contract in the light of the Iraqi
civil law, communication laws and other comparative laws.

In conclusion we tried to show the main results of our
research as well as a proposal concerning to the consumer
rights protection for the mobile phone serves attached with
this research as appendix.
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-YA See German Telecommunications Customer Protection Ordinance
(Telekommunikations-Kundenschutzverordnung, TKV) 86 Suspension of
Service 1 Any company required to provide universal services under 8§19
of the Telecommunications Act or providing services under 897 (1) of the
Telecommunications Act may only suspend or temporarily restrict such
services on account of essential requirements in conformity with
Community law. It shall pay regard to Customers' interests and confine to
the service concerned the suspension or restriction, as far as technically
feasible.

2 Essential requirements justifying restricted universal service are

1. security of network operations;

2. maintenance of network integrity, especially the prevention of
serious interference to the network or damage to software or stored
data;

3. interoperability of services;

4. data protection.
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-Y4 See German Telecommunications Customer Protection Ordinance
(Telekommunikations-Kundenschutzverordnung, TKV) 82 Non-
Discrimination " Dominant  providers of  publicly available
telecommunications services shall offer such services to all Customers on
equal terms, unless different terms are objectively justified™.
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Madde 5 - Telekominikasyon hizmetlerinden yararlanan tiketiciler
asagida siralanan haklara sahiptir; 1) Arizalarin giderilmesinde, saghk,
yangin, afet, giivenlik vb. acil durum ve giivenlikle ilgili kurum ve
kuruluslar disinda, tiiketiciler arasinda ayirim gozetmeme temelinde bir
uygulamayi talep etme hakki
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¥¥Tiirk Telekomiinikasyon Sektoriinde Tiiketici Haklar1 Yonetmeligi
Madde 5 - Telekominikasyon hizmetlerinden yararlanan tiketiciler
asagida siralanan haklara sahiptir; j) Uluslararas1 standartlar ile
Kurumun belirleyecegi standartlara uygun kalitede hizmet alma hakki.
See German Telecommunications Customer Protection Ordinance
(Telekommunikations-Kundenschutzverordnung, TKV) 89 Availability as
a Universal Service (1) To the extent that a company provides voice
telephony and directly related services by virtue of an obligation to
provide universal service under 819 of the Telecommunications Act or
services under 897 (1) of the Telecommunications Act, the Customer shall
have a right to provision of the relevant services in accordance with the
legal regulations and the General Terms and Conditions of Business of the
party obliged. The network connection provided shall be capable of
allowing the Customer, within the limits imposed by the law, to make and
receive national and international calls, and shall support voice, facsimile
and data communication. (2) The Customer may terminate a contract with
a voice telephony provider not obliged to provide universal services
without complying with the period of notice if the services offered by such
provider fail to meet the requirements of the minimum catalogue as laid
down in the Ordinance concerning Universal Services for the
Telecommunications Sector and if the provider failed to inform the
Customer, in writing, of this fact on conclusion of the contract
Aaid 5 g jmal) VLAl S o ama dayaal) &) i) 3 g (- adiiiona pelliaal) 13b -7
i) G sgd
clilaall (e e 48l g Multimedia Services J) 8asial) Jailu gl Aasd Jga y3all "o
Yoo, ¢ juaa sa.ﬂjﬁ&\ st yha c(gw’) daaxtiall hb.n‘gl\ LY daaf Aalud M
g S Al L) Jlaa B GuSlgianall (5 sda dgban cilaglad (e © Balall (e f 3 RAN- ¥
oall
f) Isletmecinin teknik imkanlar1 dahilinde ayrintih fatura talep edebilme
ve bazi1 numaralarin kendi telefonundan aranmasina simirlandirma
konulmasini isteme hakki,
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Also see France Posts and Telecommunications Code Article L33-4 " The
protected rights shall include the right of all persons to appear in the
published subscriber or user lists or, at their request, not to appear, to



oppose the inclusion of their full home address in these lists, to prohibit
personal information relating to them to be used for commercial
operations, and the power to obtain said personal information and to
demand that it be corrected, completed, clarified, updated or deleted,
under the conditions laid down in Articles 35 and 36 of Act No 78-17 of
6 January 1978 on information technology, files and civil liberties".
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Also see France Posts and Telecommunications Code Article L35-2 11 -
The routing of emergency calls free of charge shall be compulsory for all
public telephone service providers'.
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A See German Telecommunications Customer Protection Ordinance
(Telekommunikations-Kundenschutzverordnung, TKV) 8§12 Fault Repair
Service ""Dominant providers of voice telephony shall, at the Customer’s
request, respond to a break in service, at night and on Sundays and public
holidays also, without undue delay. The contractual terms for the fault
repair service shall be included in the provider's General Terms and
Conditions".
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*" Stefan Haupt, An Economic Analysis of Consumer Protection Law 4
German Law Journal No. 11 (1 November 2003) - Private Law, available
on internet at: www.germanlawjournal.com; Hans-W. Micklitz, The
Necessity of a New Concept for the Further Development of the Consumer
Law in the EU 4 German Law Journal No. 10 (1 October 2003) - European
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& International Law, available on internet at:
www.germanlawjournal.com.
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, Harmonising Different Rights of Withdrawal: Can Peter Rott -V ¢
German Law Serve as an Example for EC Consumer Law? 7 German
Law Journal No. 12 December 2006), available on internet at:
www.germanlawjournal.com.

Al Gl e g Blatl) Jilug A 3 jhudaal) ) ghaill ) ellgioall dad) 138 i pland) gJaug -V e

£ i Allgriaiall 331 ) o AT gl £ gl Jigi Allg Dle¥) g Lle AllS Ao giial) g 3 JHlSial) Shal)
0 (il Jhan I gy yall pSiil g 5 9 AL AR 5 Al gela Of 98 Bl o

YV, U@ (Bl jlan ¢y daa) dalad) (€7 €

4ika g 435538 dapall B diad) co £ ga 0 B Ol Jol @A (sl asa 1) cadi v
YV, Ge ((Bilw jaaa sé@\-\,ﬁ-wﬁ; ua gadl) \-\Agﬁk&‘g@y@

Yoo VoY La ((Bilu jlaa () gaia (e Jaaa VY

Aagdal) ) 3 gie b Ciliia) gall GilAS g G gaad) Glaa ¢ g DR e quala AL a9 3all VA
N8V (olee (g gill g LAl ABLEY )y dsa

dda ol La ga cudl o U3 Lalad ade Calidy By cuml) Ciy 20 Cpanda JALY Cliagll @il g8 V4
(ol jiza wd‘@o:\,a\gu.bu\d&had\bbé&bhg@umﬁ\d&@ﬂ‘&a\
NV las s&Jﬂ‘JMMm‘JHM&44.‘\5\&43\/‘)1;4?‘/&\45\ c@“\d\g&ﬂ\@)&ﬂ\
AYY e

Al 1) ol A 3hal) agial) B ) 1" 4] Jo B jall Adall Sl (e Y VY Balall pali A
&) ool pa feadll Gullay () e sy AY) dBlall Ly S8l dnle G g Lay pablad) aa) Cigy
Godl) ulla (b 5 ) Lgd 59 LaS ) () Cptall JBE () daSaall §gag 4d) o e A (S


javascript:author('autor_info.php?id=234');

aliaal) aiia) of Jlag¥) ke 88 ¥ Adlaa B &) A Al SLBB cpaall Ay gy ol Le S 1)
& bl adial ¢ Jaad) jlag) By BlaY) fud ja sall (S £l o) Abadicial) 5 00 sliyl (o
O g Adiall o) adlll 5sa ad) e g calal) fud qall yad) (S o8 gl Gadaall V) el
2 O ) LA el (B cully LaS cdially Ao caa g la AY) SBlad) ags al 1) rudl) ullay
VY, Ge (b jlaa ( Ladll jiaa aal ) Jualill 1Maal) 8 o) i)
TAY, e (Gl Jaaa ‘g.snl..\.“ LS daaa e & MAI-AY
(A 3R sl Sha (A ) Jolly san A cLaiU b gial aail) ¢ a5 0 Ol dana A Y
Yool ( paa
O c@)—“ JS-“‘ Nl AN a.‘l-.lhj\ ca,u\d\]‘ -\M dalall u.u-u;ﬂ ‘Qg‘gw\ daaa Clasdes A Y
S ‘%J‘JY\ 3 g8l céJJﬁ#\dﬁA\g&h'Aﬂi‘g.uaﬁh‘g 0 yadtivs c@kﬂ O\
V. @ ) AN dlay dasal)
WV ad, Ghalgl) e guadd) 1da 8 BaY AE
1o ?QJM ‘“53);\1\ G ¥ adl) hadiAe
Qi g dda pidl acd A1 5 gl o 5 La JaY Aiagd) alil) andll ¢pa 4000 5 340 culgd g -AY
o ) i (¢ iRl a1 g Al A1 sl cilabal) (ha il () A ghall 5 gy " Lgualy
il Lgale g Al ¢ g Baslucall pgdds allal Al cldaludl ola s gl dasluall
dda ,d) I (e dailuwall g as ) o J guaad) J.ﬁsdhgéj A gigana g Aiga B gy D5 Lusal)
sdﬁhﬂ‘ ETVES Bailca LD Qbé‘}ﬁe,h‘hzo‘ ck‘.u:\u.‘ﬁ 3339 c@bﬁ.«ﬂjﬁ eébﬂ-“
) g8l At Ay Sal) cilblaal) Ciludaiia ga k) LaLad Y B o) g
VY ady cdigall £ gamall g i sall 2D 58 jaal (A3 £ pdall Sl Jas A AV
@Jlﬁg ¢ovH eﬁ)@j\ﬁ.\.})@i\wbﬂi\ w‘&ﬁJJM\Y~~Yw
N840 Lt V¥ elall o8 jaal Adiglas Yoo Y/ Y/
LA alad) padal) -¥ UaY) Gudaa =) 1 ot 07 Balal) (385 Aigll andiil) Jagd) alls AN
Al A alad) (EEE) -V cpdal) i -1 (5 glSAD) 5 plaiul) Adad 20 oAl Slgad) ¢
Madle DU A LEiuy) adl) _4 clas 1l 4 JLasuy)
3 i agd (ran (e Jlila b pliae| dsad (pa (5 LA g £ LaiuY) Adad ALV 1 A Balal) A
ST alad) paall (pe agand kg CNLATY) g dpadle ) g Apalaidy) § 4.5 ilal el
Cten ) (5 SS9 o Laisd) At (8 45 guland) Baa (0S5 - Y L Lia¥) Galaa S8 (00 pgunlg
Mg ed) £ BN Lt Loy Adall) QASTI Y Bl 9 5 e yanill AL
) Laiy) g adle ) G il8 £ g pia (e T4 BaLal) -4
A ) LAt g 2o ) g8 £ g pdia (pa VY Balal) T4
A _ad) LA g ade ) G gilB £ g pdia (e VI Bl 4 Y
*¥See German Telecommunications Customer Protection Ordinance
(Telekommunikations-Kundenschutzverordnung, TKV) 834 Procedures in
the case of Restricted Access
Where a dominant transmission line provider restricts the provision or -
reduces the availability of a transmission line, the Customer affected may
bring the case before the Regulatory Authority, requesting it to decide
whether such restricted access is in conformity with the provisions of the
Telecommunications Act and with the ordinances issued under the
Telecommunications Act. The parties concerned shall be notified of the
Regulatory Authority's substantiated decision within a period of one week
of its adoption.
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Telekomiinikasyon Sektoriinde Tiiketici Haklar:
available on internet at: www.hukukrehberi.net
Can German Law Serve as an Example for EC
Consumer Law? 7 German Law Journal No. 12 (1
December 2006) available on internet at:
www.germanlawjournal.com

The Necessity of a New Concept for the Further
Development of the Consumer Law in the EU 4
German Law Journal No. 10 (1 October 2003) -
European & International Law. available on
internet at: www.germanlawjournal.com

An Economic Analysis of Consumer Protection Law
4 German Law Journal No. 11 (1 November 2003) -
Private Law. available on internet at:
www.germanlawjournal.com.
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40- France Posts and Telecommunications Code Mise A Jour Legifrance
Le 15/09/03
Date du dernier texte modificateur signalé : Décret 2003-239 of 18
March 2003

41- German Telecommunications Customer Protection Ordinance
(Telekommunikations-Kundenschutzverordnung, TKV) In the version
published on 11 December 1997

42- Tiirk Telekomiinikasyon Sektoriinde Tiiketici Haklar1 Yonetmeligi
Resmi Gazete Tarihi: 22/12/2004 Resmi Gazete Sayisi: 25678
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