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Summary:
Arbitration is one of the effective means recognized for its feasibility in
solving disputes of petroleum licensing contracts and resolving their
disputes, and it is considered an essential guarantee for oil companies in
protecting their investments, given its satisfaction, and its speed in issuing
judgment to decide and adjudicate in the conflict and the consequent
economy in expenditures and saving time Mostly, this is what
distinguishes him from the ordinary judiciary, Likewise, it is
characterized by confidentiality in the procedures, in addition to that,
resorting to arbitration takes place between the parties, in view of the
privileges enjoyed by the petroleum licensing contracts represented by the
presence of the producing country as a party to those contracts, which
calls for the latter to participate in its procedures in an equal manner with
the company; Because what drives the state to include the arbitration
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clause in the contract is often the magnitude of the higher interests
associated with these contracts, and its need for foreign capital or
advanced technology owned by the foreign company, and what drives the
latter to require arbitration is to ensure the protection of its investments
from the authority of the former.
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Abstract
The Effectiveness of the Second Modification of the Iraqi Companies-
Law of Treating Economic Problems: An Analytical Study of the Law
No. (17) - 2019

The application of the Iraqi Companies-law No. (21) in 1997 created a
number of economic problems concerning the organization of the
company-activities. The developing events that the universal economy
witnesses have led to an urgent need for modifying the law and go along
with these events especially the modification of the law No. (64) in 2004,
by the coalition authority, was ineffective in providing the full protection
for those who deal with these companies. What is more is that the
ignorance of organizing some modern economic aspects related to the
gathering of the companies-interests among each other such as obsession
and holding companies.

The Iraqi legislator has recently responded for the calls of
remodifying this law depending on the second modification law No. (17)
of (2019) as an endeavor to have a control over this defect. This
modification has included solutions for some of the economic problems in
order to support the national economy and providing competitive
opportunities for the Iraqi companies. This is made to organize the
holding companies and the foreign capital- participation in the Iraqi
companies and transmitting technology and techniques for them.

The present study aims to analyze the texts found in the second
modification- law of the Iraqi companies-law to show its effectiveness in
fulfilling the objectives for which it has been legislated, and also to show
its ability in providing solutions for the economic problems which the
Iragi companies face in a way that enables them comprehend the
economic progressive developments
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Abstract
Having multiple legal persons and the expansion of their powers and authorities is
manifested in the administration’s use of several methods to organize the circumstances
of public service, and that is accompanied by mistakes in dealing with the legal positions
and situations of some categories of employees. Certain financial and administrative
consequences ensue from such administrative mistakes. The Administration establishes
its treatment of remedying its mistakes based on its authority of internal control over its
employees, directing administrative judges, rectifying situations that breach the law in
administrative contexts within a specific period of time once grave mistakes are

identified.
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Abstract.

Electronic education today has become a reality imposed by the current
circumstances, as it is a global trend that the Covid-19 crisis has
accelerated for years, the world could have turned to it, but within a
longer period, as the current crisis imposed measures of quarantine and
social distancing imposed the inability of students to go to schools And
universities so that the disease will not be transmitted to them, especially
children, and then it spreads among their families, especially with the
intensity of young children's contact with their families.

However, at the same time, e-learning must be viewed as a major shift in
students ’educational tools, despite the importance of students’ attendance
at school or university for educational and non-educational reasons that
have importance such as social aspects that make students more
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interacting with their peers, and there is communication between
members of society, However, it is also important to activate e-learning
and make it part of the educational programs offered to students.
E-learning has a great role in enhancing the efficiency of education and
the institution’s ability in Iraq to evaluate the performance and
competency of students and identify deficiencies for the purpose of
addressing them. Therefore, we will address this topic in two papers. As
follows:

Search Plan:

The first topic: the concept of electronic education and its justifications in
light of the Corona crisis

The first requirement: the concept of electronic education

The second requirement: justifications for e-learning

Third requirement: types of e-learning

The second topic: the advantages of e-learning and the requirements that
must be met for the success of e-learning. The first requirement: the
advantages of e-learning

The second requirement: the negatives of e-learning

The third requirement: the requirements to be met for the success of e-
learning

In light of the current conditions that the whole world is witnessing,
which is the Corona pandemic, which has led to the disruption of various
educational institutions in Iraq, where technology has been employed to
ensure the continuation of the educational process by creating a virtual
educational environment that allows education to continue without any
defect mentioned.

The experience of using e-learning in light of the outbreak of the Corona
epidemic, which is still present, shed light on this type of education.
Societies, especially teachers, learners, experts and people, addressed the
topic in its many aspects and compared its advantages and disadvantages
with traditional education. The requirements of e-learning were the most
important controversial issues raised between supporters of its use and
skeptics of its usefulness. There is no doubt that the debate about the
extent of our ability to provide its requirements will continue in a
systematic and in-depth manner after the receding of the epidemic, as it is
considered one of the most important factors that will determine the
feasibility of adopting it in our educational system.
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Despite the advantages that e-learning offers, it carries with it some
disadvantages and negatives, which we have already mentioned.

A number of proposals were reached, represented by the following: -

I- Conducting training programs for teachers and students about
technological means and how to use them.

2- Collaboration of institutions and universities with schools, building
young leadership and administrative support for preparing teachers.

3- Continuous evaluation of the effectiveness of the technology used and
the proposed curriculum and its keeping pace with continuous
development.

4- Preparing classes with the requirements of technology integration in
terms of the Internet and modern computer laboratories.

5- The government should build a highly efficient communications
network that covers all regions of the country.

-
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Abstract
The development in the world and the limited economic resources of
some countries have pushed many workers to emigrate to other countries
in order to work for a certain wage and in various fields, it may be
domestic, health, or educational workers, etc., and this is what we find
increasingly in many countries that use foreign workers To carry out
business due to the lack of the wages that it gives it compared to the
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national workers, which in turn reflects on the increase in unemployment
in the Iraqi society, to the extent that these countries have organized their
work according to special laws to ensure their rights and duties, unlike the
Iraqi legislator that subjected foreign workers to the labor law in general
without reference to foreign workers According to special instructions or
laws that deal with this new phenomenon as well as the social challenges
that foreign workers raise, represented by the fact that foreign workers
have different customs and traditions for the Iraqi society, not to mention
the workers' ignorance of the nature, customs and traditions of Iraqi
society, With the presence of the international character in the foreign
employment contract, it prompts us to search for the law that is applicable
to the foreign employment contract, because the contract is linked to the
law of more than one country, which raises with it a conflict of laws, and
what it requires to deal with these cases and determine the law that
governs such disputes, especially since the work contract is of a nature In
particular, it contradicts the general rule of attribution, according to which
contractual obligations are subject to the law of will, which raises our
impetus to find an attribution base consistent with its specificity in a way
that guarantees to the parties to the contract that their relations are subject
to a specific law in a manner that achieves balance between the parties to
the contract
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Abstract

This paper argues that ESP books used in Iraqi colleges of law fail
to meet the basic criteria for this type of books. The paper does so
by evaluating the appropriateness of the textbook taught for law
colleges freshmen: Riyadh al-Qaysi’s Introduction to the Study of
Law (1967). Having taught this textbook for 3 academic years, the
researchers have come to the conclusion that it is highly unsuitable
for accomplishing the goals it is supposed to accomplish and should
be replaced, with the replacement being a book containing material
gathered based on a process of needs analysis. The scope of the
current paper, however, will be limited to the evaluation part and
will not be extended to discuss an appropriate substitute. A separate
paper will be devoted for suggesting such alternative. It is important
to note that this paper does not attack the book as such. It simply
argues that, in the third decade of the twenty-first century, freshmen
at colleges of law can be presented with a much more suitable
textbook to teach them certain aspects of their discipline in English
and prepare them for labour market demands. The textbook is
evaluated based on 9 selected criteria for textbook evaluation. The
paper shows that the textbook in question fails to meet most of
them.

1.1 Teaching materials, textbooks

Teaching materials are a key component in most language
programs. Whether the teacher uses a textbook, institutionally
prepared materials, or his or her own materials, instructional
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materials generally serve as the basis for much of the language input
learners receive and the language practice that occurs in the
classroom (Richards, 2001: 251).

Textbooks are especially important in ELT. In fact, the
textbook 1s the language class for many students. They depend on
the book to help them prepare for whatever the class asks of them.
Furthermore, it is important that the book be consistent with the
teacher’s beliefs about second language learning and teaching
(Horwitz, 2008: 210). Hutchinson & Torres (1994: 315) states that
“the textbook is an almost universal element of ELT teaching”. A
textbook can serve different purposes for teachers. It can function as
a core resource, as a source of supplemental material, as an
inspiration for classroom activities, or even as the curriculum itself
(Garinger, 2002). According to Larsen (2017: 4), even though
digital resources are becoming more common, the textbook is still
the most used resource.

O’Neill (1982) provides four important reasons for use of
textbooks in ELT. First, a significant portion of the textbook
material can suit the needs of the students, even in cases when they
are not designed specifically for them. Second, textbooks permit
students to look ahead or fresh their memories with previous
lessons. They make material expected rather than surprising for
students. Third, they are practical in terms of offering material that
is well presented in inexpensive form. Lastly, textbooks that are
well designed offer teachers a space for improvisation and
adaptation and offer students possibilities for spontaneous
interaction.

1.2 ESP

ESP, English for Specific Purposes, refers to the role of English in a
language course or programme of instruction in which the content
and aims of the course are fixed by the specific needs of a particular
group of learners (Richards et al, 1992: 125). for example, legal
English that crosses cultures and educational systems. (Butler,
2010:12) GENRE: Broadly, a way of using discourse. The term
usually refers to a set of texts that share the same socially
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recognized purpose and which, as a result, often share similar
rhetorical and structural elements to achieve this purpose (Butler,
2010:13)
The absolute characteristics of ESP are:

"I ESP is designed to meet the specific needs of the learner.

"] ESP makes use of the underlying methodologies and

activities of the discipline it serves.
"] ESP is centered on the language (grammar, lexis, registers),
skills, discourse and genres appropriate to these activities

(Dudley-Evans, 2001: 132).
1.3 ESP Textbooks
Dudley-Evans and St. John (1998, 170-171) as cited in (Richards,
2001: 251-252) suggest that for teachers of ESP courses, materials
serve the following functions:

"] As a source of language

'] As a learning support

"] For motivation and stimulation

"] For reference

McGroarty (2002: 262) Teaching materials should be based on
descriptive analysis of language used in work settings.

In ESP, textbooks are not only essential for students but for
instructors as well. All ESP teachers start teaching ESP (Business
English, Medical English, Maritime English, Legal English etc.)
with, in most cases, quite scarce knowledge in the subject areas
(Pasalica and Plan¢i¢b, 2018: 210-211). Therefore, a solid course
book is considered a helpful tool in the ESP classes. Riazi, 2003 as
cited in Baleghizadeh and Rahimi) claims that course books
represent the second most important factor in foreign language
classes, the first one being the teacher. What is more, course books
provide teachers a basic structure for the course, a source of
language and a support to learning. Besides, they encourage
students’ motivation (O’Neill, 1982; Dudley-Evans & St John, 1998
as cited in Baleghizadeh and Rahimi, 2011)

ESP teachers need a course book that will provide authentic
language and contexts but at the same time represent a
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methodologically well-structured resource that will serve as a solid
study material for midterm tests or tests at the end of the ESP
course. Moreover, ESP course books have to include authentic
situations from the world of work relevant to particular studies and
authentic materials relating to those situations which will help ESP
teachers involve their students in communicative tasks or other
simulations of real work-related situations. (PaSalica and Plancicb,
2018: 210-211).
1.4 Description of the book
The book was first published in 1967 by the University of Baghdad.
It consists of two parts titled “The Theory of Law” and “The Theory
of Legal Rights” respectively. Part one comprises five chapters:
“The Concept of Law”, “The Nature of Law”, Sources of Law”,
“Interpretation of Law”, and “Classification of Law”. Part two
comprises three chapters: “Definition, analysis, and classification of
Legal Rights”, “Elements of a Right”. and “Sources of a Right”.
The book does not contain any photos, drills, end-of-chapter
questions, supplementary materials, or a CD.
Length: The book is of 97 pages
1.5 Needs Analysis

Researchers in English for Specific Purposes (ESP) note that
whether it was business English, legal English, or any other kind of
English, the cornerstones of such courses are what a learner wants,
lacks and needs. Learners and their needs are the focus of attention
in Educational Psychology, being the motivation behind learning
and the factors which ushered in ESP. Consequently, ESP courses
set their goals to enhance learners’ proficiency in order to use
English interacting within their field of specialty and in situations
where they practice their professions (Xhaferi and Xhaferi, 2011:
433-4). This, maintain Dudley-Evans and St. John, distinguishes
such courses from EGAP (English for General Academic Purposes)
courses which separate learners’ skills from study activities (1998:
41).

The sum of elements that shape a curriculum are identified
through needs analysis. But before embarking on an elaboration of
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these elements, we need to establish what needs analysis is. Despite
its being a crucial phase in curriculum design, it has not been
defined in a clear fashion. Researchers themselves are lost among
the various possible interpretations of the term. Needs can be
necessities or demands (i.e. objective needs), as Widdowson (1979)
and Brindley (1989) choose to describe them, they could be what a
learner wants (subjective needs) or simply the connector of the
earlier two concepts (process-oriented needs). So, rather than a
clear-cut description, needs became a comprehensive term that
encompasses all these concepts.

West (1994: 4-5) prefers to classify needs into six separate
types and offers a detailed account of each of them. Necessities are a
requirement a “learner has to know” for efficient performance in the
target situation. Lacks and necessities are complementary. Lacks are
the necessities a learner does not have. They are crucial in deciding
a syllabus. Wants are the subjective kind of needs. They represent
what learners feels they need. This kind of needs presents some
challenges. Since it depends on learners’ feelings then it can be
unpredictable and indiscernible, it might not conform with neither
necessities nor lacks (and in some cases might contradict them) and
can sometimes go in a different direction than the syllabus.
Nevertheless, this type of needs is not to be undermined. Learning
strategies are those a learner finds suitable to help them advance
from one stage to another in the learning process. They, again, may
not go hand-in-hand with how a teacher/learner perceives learning
strategies. Constraints 1s, in short, working with what is available.
This means having to work within what a learning situation dictates,
which can include such situational components as resources, culture
or attitude, materials and methods available. This type has come to
be viewed as essential when course design is in question. The
language audit 1s a massive needs meter. It is applied to entire
nations or establishments to answer all questions related to the
needs to learn a language including deciding on that very language.

It is possible to conduct needs analysis before, at the start,
during or after a course. In the first case, the accuracy and reliability
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of courses have to be revisited since learners’ attitudes towards the
course are liable to change due to their acquiring of more
experience. Conducting a needs analysis at the start of the course,
though limited, is more accurate and relevant. During-the-course
needs analysis is more focused as learners’ attitudes change with
experience; their needs become clearer. Thus needs analysis is best
seen as a continuing process (ibid: 6).

Students, teachers and establishments collaborate in
determining what needs are. But these are not the only ones
responsible for identifying needs; former learners, those who are
already involved in the target situation, native speakers and needs
analysts can also aid needs analysis. The fruit of their collaboration,
obviously, goes to the user. But in the case of language audits, it
goes to institutions or countries that need the services of someone
taught/trained to have certain language skills. The methods by
which information is collected vary in their nature, manner of
application, number of participants, size of data collected and even
the reliability of results. There are placement tests, observation of
class, questionnaires and interviews, to name but a few (ibid;
Flowerdew, 2013: 329-30).

It is due here to present an account of the position and nature
of needs analysis in the legal domain since this is the theme of this
paper. Needs in the legal domain are functional rather than
structural; 1.e. legal specialists utilize language as a means, not learn
it for its own sake, as Northcott notes (2013: 214). Researchers in
legal English report that law students find productive language skills
to be most important, with speaking ranking first in importance
followed by writing (Nurie, 2017). Other subjects needs vary
considerably depending on whether they used English or their
mother tongue in the legal domain and thus enhancing the reading
skill has become a priority to them (Deutch, 2003).

In a study conducted across four European countries,
Croatian participants ranked communication skills within the legal
work environment to be first on the list of their language needs. The
second was establishing and maintaining relationships with the use
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of information (Sierocka et al., 2018). 85% of the same participants
view the speaking skill as the utmost among skills and 94% of them
express a strong need to master formal correspondence as part of the
writing skill. In addition, participants expressed their need to
acquaint themselves more with the topic of civil law. Their needs
are target situation specific since satisfying them will have a direct
reflection on their work requirements and their status.

Czech participants, in the same study, express the same
general objectives but 92% of them believe that mastering formal
correspondence is a priority. Their interest seems to be focused on
branches of the writing skill. They also expressed the need to
understand authentic material as the most important reading skill.
Considering course material, participants expressed their desire to
familiarize with the subject of contract law (see the article for
further details on the other two groups).

The needs, lacks and wants of law specialists and students
can vary depending on age, whether the learners are students or
professionals, the target situation, etc. But the need to learn and
master English in the legal domain is constantly gaining importance
due to business, globalization and even political considerations, and
this increases the need to sharpen the users’ linguistic skills in order
to facilitate their work/study or improve their occupational status
(ibid).

1.6 TEXTBOOK EVALUATION

Hutchinson et al. (1987) define evaluation as “a matter of judging
the fitness of something for a particular purpose” (p.41). The
evaluation of textbooks is considered an important activity in the
life of the English teacher. When we talk about the evaluation of the
textbook, most of the teachers are concerned with selection of the
textbooks i.e. predictive evaluation. However, most teachers are not
even aware of retrospective evaluation, which is on-going
evaluation of the textbooks which takes place after the book has
been selected for use.

Sheldon (1988) provides two main reasons justifying the need to
evaluate textbooks. First, the evaluation is expected to help the
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teacher or the programme developer to make wise decision as far as
the selection of the most appropriate textbook. Second, the
evaluation will make the teacher familiar with the weaknesses and
the strengths of the textbook. This will encourage the teacher to
make suitable modifications and adaptations to the materials in their
future instruction. In this context, it 1s essential to state that
Cunningsworth (1995) and Ellis (1997) identify three types of
textbook evaluation: “pre-use”, “in-use” and “post-use” evaluations.
Evaluation of textbooks for pre-use purposes aids teachers in
selecting the most suitable textbook for a particular language
classroom. “In-use” evaluation helps the teacher to investigate the
weaknesses or the strengths of the textbook while it is being used.
The last type of evaluation, “post-use”, aids the teacher to reflect on
the quality of the textbook after it has been employed in different
learning situations.

Since there is not a strict criterion that may be appropriate
and applicable in all teaching/learning situations when the concern
is the evaluation of textbooks, the selection of the criterion may be
quite subjective. As Sheldon (1988) points out “no one is really
certain what criteria and constraints are actually operative in ELT
context, worldwide, and the textbook criteria are empathetically
local” (p.241). Because the nature of the teaching/learning
environment may differ from one context to another, as Sheldon
(1988) emphasizes, “global list of criteria can never apply in most
local environments, without considerable evaluation” (p.242).
Therefore, it is necessary to take into consideration the needs and
the interests of the learners in distinctive learning situations while
deciding on criteria for evaluation of textbooks. It is worth noting
that there are numerous criteria suggested by different researchers.
Some of these criteria are presented in this section.

1.7 Criteria for textbook evaluation:
The researchers used a selection of criteria on which to base their
evaluation. These criteria are grouped under the relevant categories.
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Program and course

1. Does the textbook support the goals of the curriculum and
program?

The goals of this textbook include

1- giving students the opportunity to enhance their English;

2- providing students the knowledge of the basic legal rules and
theories in English;

3- enhancing students’ legal English repertoire, which will
enable them later to acquire knowledge should their work
involve reading papers or books written in English, in
addition to acquainting themselves with recent trends in
comparative jurisprudence.

It appears that the first goal is so far removed from reality. The
intricateness of the language presented in this book, at this level
of study, to this level of student English efficiency, makes it
frustrating for students to comprehend and, consequently,
reproduce the contents of this book. The second goal, though
manifest to some extent, is needles! There already is a book, at
the same level, addressing exactly the same topics. Students
could be provided with a legal dictionary instead. That would
save a significant amount of their time wasted in trying to arrive
at the exact legal meaning of a word from a long list of
meanings.

The third goal is achievable to some extent but unfortunately has

no application. Students rarely, if ever, venture reading anything

extracurricular in English. And even when they pursue higher
studies, they have books and papers translated for them—in case
they dared to consult resources written in foreign languages.
2. Is the textbook at the appropriate level of the students?
The Bengali and Ana Wa Layla
After listening to my students complain for long over how difficult
the book was, I likened it to Kadhim Al-Sahir’s Ana Wa Layla and
them to a Bengali worker in Iraq. When a Bengali worker arrives at
Irag, he will not be reading Umru’ Al-Qays poems or Nazar
Qabani’s writings. Rather, he will try to learn vocabulary items and
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phrases that will enable him to communicate to meet his basic needs
both as a worker and individual. It doesn’t matter how long he stays
in Iraq, how many Iraqis he interacts with, or how many vocabulary
items and phrases he learns. If a song like Ana Wa Layla is played
in his presence, he will neither enjoy nor appreciate it, because he
simply won’t understand its lyrics. This is arguably the case with all
first grade law students who study this book.

3. Are a significant number of course objectives addressed by
the textbook?

Based on the level of the language in which this book is written, the
level of language efficiency of students, the methods in which the
textbook contents are delivered to students and the reality of the
book’s superfluous applicability, it is concluded that only a small
portion of the course objectives are met using this particular
textbook.

4. Is the textbook coverable in the period allotted for it?

Another drawback is that the book is too long to be covered over
only one academic year — a problem exacerbated by its sophisticated
style and vocabulary, which, as suggested in another part of this
paper, makes it extremely time consuming for students to translate
and consequently comprehend its content. Each one of the
researchers has taught this book for at least three years, during none
of which more than 10% of it was completed, even before the time
allotted for teaching the book was cut in half, leaving only one hour
a week for it. As a result, it is very difficult to appropriately cover
any of the topics it contains. Let’s take The Pure Science of Law
School topic for example. It has about 800 words in total, with at
least 30 difficult, or, to be more accurate, infrequent words. How
many lectures should be allotted for that? 4? That’s an entire month.
Imagine giving, or sacrificing, month-long lectures for discussing a
topic like that, one that students don’t have interest in, that will not
be of any significant value for them when they undertake the
profession of law, and that doesn’t offer any actual learning of
English. Talk about wasting time!



kA adall ke . GedatiAme YVO

5. Is the textbook attractive and motivating in its design and
layout?

Designed to be a sophisticated one, the book neither contains
pictures nor illustrations — something common in the period when it
was published. The font size used is 11 and all the pages look
similar.

Approach

6. Are the roles of teacher and learners in concert with the
current knowledge about foreign language learning?

The difficulty of the book in terms of both vocabulary level and
style renders, as well as its lengthy content, compels students to
totally rely on the teacher to comprehend any part of it.

Techniques and supplementary materials

7. Does the textbook offer exercises? Is it suitable for self-study?
One of the advantages of new commercial textbooks is that they can
be self-studied — that is a learner can study them by himsel{/herself.
Self

During any course in Iraq, it is very likely that the course instructor,
for any reason, asks his students to self-study certain parts of the
textbook. With Al-Qaysi’s book, this option is not available. There
are no exercise to be solved and, by extension, no answers at the end
of the book to be used for checking. Every portion of the book to be
covered during the academic year should be discussed in class.
Otherwise, it is very likely that students will miscomprehend the
topics and develop misconceptions about them.

8. Is there an accompanying teacher’s guide?

Written in the late 1960s, the book followed the traditions of that
time, where no teacher guides were made to accompany textbooks.
Practical issues

9. Is the textbook available and cost-effective?

Al-Qaysi’s book is given to students for free by their colleges. This
is the only criterion of the ones adopted by this study that the
textbook in question meets.
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Conclusion and recommendations

After applying the nine criteria for book evaluation, the researchers
found that the book failed to satisfy eight of them. The only criteria
that the book satisfied was being distributed to students free of
charge. Obviously, no needs analysis was conducted prior, during or
even after (years of) assigning this book to students. It is thus
recommended that the book be replaced with a textbook that is
designed based on a specialized needs analysis and that takes into
consideration students’ level of proficiency in (Legal) English and
the requirements of the labor market.
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