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Abstract

The crime of flying over the territory of the state without a permit from the competent authorities is
one of the crimes against the external security of the state¢ as it affects the state's consideration and
national sovereignty¢« and for these considerations and in order to protect the state's air territory from
any attack on it¢ the Iraqi legislator and comparative legislation have given priority to protecting the
security and sovereignty of the state and intended to criminalize acts the commission of which is
considered a violation of the state's air territory.

And based on the Iraqi legislator’s keenness on the safety of the external security of the state< and
the consequent maintenance of its sovereignty over the state’s air territory¢ its independence and its
external security¢ he decided to punish it¢ and this punishment is justified by the interest in the area of
protection and what the state’s air territory requires of providing protection over it because flying over
the prohibited areas over which flying is considered A breach of the security of the countries that own
the airspace« a violation of their sovereignty and an infringement of their independence.

Keywords: Pillars - Crime- of flying over- the territory- of the state - without a permit - from the
competent authorities.
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As the supporters of the theory of absolute science went to say that it requires certain knowledge of the criminal
character during the act of doing the act, while the supporters of the theory of restricted science went to the lack of
relevance to ignorance in the law when the offender is able to know about it, while the third trend they excluded the
knowledge of the criminal character from the scope of intent The criminal, as it is considered an element in the moral
pillar, as they have equal knowledge of the law and the ability to know it. See: d. Mahmoud Najib Hosni, The General
Theory of Criminal Intent, a comparative study, previous reference, p. 221 and beyond.

Incitement was considered an independent crime in crimes against the external security of the state according to the
text of Article (170) of the Iraqi Penal Code. As for crimes against internal state security, it was dealt with in Article
(198) of the Iraqi Penal Code.

Preparatory work: the steps that follow the stage of thinking and determination to commit a crime. seen d. Ali Hussein
Al-Khalaf, d. Sultan Al-Shawi, previous reference, p. 158. As for intent, it is defined as the determination to commit
the crime.

Amin Mustafa Muhammad, Penal Code, General Section, No Publication Year, p. 235.

The Egyptian legislator did not include any text on this principle within the provisions of the Penal Code.

. The Iraqi legislator used the term criminal intent in Paragraph (1) of Article (33) of the Iraqi Penal Code, while the

Egyptian legislator did not use the term criminal intent, but rather used the designation of criminal intent in Article (43)
of the Egyptian Penal Code, while the Libyan legislator Use to express intent with the term

Bou Ghazi Sama’in, The Crime of Conflict of Interest in the Field of Public Transactions, 1st Edition, Center for Arab
Studies for Publishing and Distribution, Egypt, 2017, p. 109.

Encouragement is defined as “supporting the perpetrator’s criminal determination and motivating him to commit the
crime. Nashat Nazim Waheed Al-Maliki looks at the crime of encouragement by helping to commit crimes against
internal state security, Master’s thesis, Department of Law, El Alamein Institute for Graduate Studies, 2017, p. 11 .
Paragraph (19) of Article (1) of the UAE Civil Aviation Law defines the forbidden area as a specific area of the state’s
airspace announced by the competent authority and in which flying is prohibited) The same definition came Paragraph
(18) of Article (1) of the Aviation Law The Iraqi civil society, but she added the word (territory) before (airspace).
Corresponds to Article (40) of the Egyptian Penal Code and Article (48) of the Iraqi Penal Code.

Jamal al-Din Abu al-Fadl Muhammad ibn Makram ibn Manzur, Lisan al-Arab, Volume Two, Dar al-Hadith, Cairo
without a year of publication, Volume 13, p. 185.

Hossam EI-Din Mohamed Ahmed, The State's Right to External Security, PhD thesis, Faculty of Law, Cairo
University, 1984, p. 343.

Hosni Bidyar, Al-Wajeez in Constitutional Law, Dar Al-Uloom for Publishing and Distribution, without a year of
publication, p. 41.

Hussein Ali Jabbar Al-Rikabi, Criminal Protection for External State Security, p. 106.

Hussein Ali Jabbar Al-Rikabi, previous reference, p. 109.

Dr. Ibrahim Hamdi Al-Lubaidi, Criminal Protection for State Security, previous reference, p. 199.

Dr. Ibrahim Muhammad Al-Sayyid Al-Lubaidi, Criminal Responsibility in State Security Crimes, research published
on the Security Media Center website, p. 3. on the link

Dr. Ibrahim Muhammad Al-Sayyid Al-Lubaidi, Criminal Responsibility in State Security Crimes, previous source, p.
5,. See: d. Mahmoud Najib Hosni, The General Theory of Criminal Intent, a comparative study of the moral pillar in
intentional crimes, previous reference, p. 62.

Dr. Ibrahim Mahmoud al-Lubaidi, Criminal Protection for State Security, previous reference, p. 154.

Dr. Ibrahim Mahmoud Al-Lubaidi, Criminal Protection of State Security, previous reference, p. 214.

Dr. Ibrahim Mahmoud Al-Lubaidi, Criminal Protection for State Security, previous reference, p. 184.

Dr. Abu Zaid Radwan, Al-Wajeez in Air Law, previous reference, p. 197.

Dr. Ahmed Shawqi Omar Abu Khatteh, Explanation of the General Provisions of the Penal Code, Dar Al-Nahda Al-
Arabiya, without a printing press, 2007, pp. 226-227.

Dr. Ahmed Shawki Omar, Crimes of Public Endangerment, without edition, Dar Al-Nahda Al-Arabiya, Cairo, 1992, p.
7.

Dr. Ahmed Abdel Latif, previous reference, p. 83.

Dr. Ahmed Abdel Latif, previous reference, p. 86.

Dr. Ahmed Fathi Sorour, The Origins of Criminal Policy, Dar Al-Nahda Al-Arabiya, Cairo, 1972, p. 168.

Dr. Ahmed Fathi Sorour, The Origins of the Penal Code, General Section, previous reference, pg. 327.

Dr. Ahmed Fahmy Behairy, previous reference, p. 48.
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Dr. Ahmed Fahmy Behairy, Air Navigation Control, Hegazy Press, Cairo, 1939, pp. 47-48.

Dr. Akram Nashat Ibrahim, previous reference, p. 199.

Dr. Al-Sayyid Al-Ateeq, Explanation of the Penal Code, General Section, Part 1, Dar Al-Nahda Al-Arabiya, Cairo, No
Sunna, p. 1999.

Dr. Amin Mustafa Muhammad, Penal Code, General Section, Al-Saadani Press, without a year of publication, p. 205.
Dr. Jalal Tharwat, previous reference, p. 177 and p. 178.

Dr. Gamal Abdel Nasser Manea, Public International Law, Dar Al-Fikr Al-Jamii, Alexandria, 2010, p. 287.

Dr. Hamed Sultan, Public International Law in Peacetime, Dar Al-Nahda Al-Arabiya, Cairo, 1962, pg. 476.

Dr. Khaled Majid Al-Hamid Al-Jubouri, The General Theory of Preventive Criminality, The Arab Center for
Publishing and Distribution, Cairo, 1st edition, 2017, p. 71.

Dr. Khaled Majid Abdul Hamid Al-Jubouri, previous reference, p. 76.

Dr. Ramses Bahnam, The General Theory of Criminal Law, Mansha’at al-Maaref, Alexandria, 1971, p. 583.

Dr. Ramses Bahnam, The idea of intent and the idea of purpose and purpose in the general theory of crime and
punishment, previous reference, pg. 53.

Dr. Raouf Obeid, Causality in Criminal Law, 3rd Edition, Dar Al Fikr Al Arabi, Beirut, 1974, p. 3. The attribution in
the criminal law has two meanings: moral attribution (the ratio of the crime to a person with the capacity required to
bear the felony responsibility) that is, the existence of a voluntary link between the act committed by the offender and
the result thereof, and the material attribution. See: d. Maan Ahmed Al-Hiyari, previous reference, p. 217., as the
material attribution is in two cases: the individual attribution (the attribution of the crime to a specific subject), and the
double attribution (the attribution of the crime to a specific subject in addition to the attribution of its result to one of
the verbs) i.e. the attribution of the action and the result For the perpetrator, and for this reason it is one of the
constituent elements of the material element in the crime, as it is not sufficient for the crime to occur the criminal
behavior and the criminal result to occur, but it is necessary in addition to this result to be attributed to the criminal
behavior, that is, it must be a causal relationship between them, for example, the occurrence of The crime of murder,
the crime must be attributed to the offender's act, in addition to attributing the verification of death to the occurrence of
this act, see: D. Latifa Doudi, Al-Wajeez in Moroccan Criminal Law, General Section, 1st Edition, without a
publishing house, 2007, p. 59.
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