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The legal structure of the crime of breach or fraud in the implementation of contract
obligations affecting the external security of the state - a comparative study
bidawr Ali Musa Muhammad

Experienced Professor Dr. Muhammad Ali Salem
College of Law/ University of Babylon

Summary:_

The Iraqi legislator criminalized breaching or cheating in the implementation of
contract obligations affecting the external security of the state in Articles (174 _176) of Penal
Code No (111) for the year 1969, amended There is no doubt that breaching or cheating these
contractual obligations in times of war or during actual military movements, has serious
consequences, represented in the fragmentation of the unity of the social class, as well as
directly affecting the performance of the armed forces, and undermining their resolve to
defend the country. That it take place in time of war or during actual military movements, and
that the contract is with the government or a public institution of public interest However, the
legislator did not keep pace with the legislative development in which the provisions of this
crime were regulated in the laws under comparison, such as the Egyptian Penal Code, which
extended protection to cover all times in which the government contract or contracts of public
institutions of public interest are concluded, unlike the Iraqi legislator, who limited them to
wartime or time of movement Actual military action, nor did he indicate the possibility of
fraud by unintentional error Therefore, we called on the legislator to amend the text of Article
(174) to ensure adequate protection for the government contract at all times, while
reformulating the text to include breach or fraud if it occurred by unintentional error and not
only breach, and to amend its penalty to be imprisonment with a fine and not with either of
them.

Keywords: legal structure crime  breach  fraud = implementation of obligations
contracts _ external state security
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