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Abstract:

The system of property or possession is very essential and important part or element in
perfecting The Legal system in the different positive Legal systems in Their different Times in All the
countries and states without exception and among these countries and states is the American Legal
system ,so We observe That The property or possession idea in The American system is perfect and
developed conception which has its own elements conditions and details and This what should seem
and sound in This research. Despite its Terseness, The generous reader will make use of this research
in different aspects, The First one is understanding The Legal Translation from Arabic Language To
English and vice versa ,besides it will be useful in understanding The peculiarity of The property
system in American Law ,besides it is useful in comparing The different Legal systems with The Islamic
Law concerning The possession system and what This comparison should result in many Legal
interests and This should seem and sound To The generous reader in This Legal research Through its
parts and divisions.

Key word: Property —system —jurisprudence- American law.
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(Property defined — Property« or More Properly The right of Property: is practically synonymous

with ownership« and signifies« in general« the right in one person to have« control< enjoy and dispose of
a thing to the exclusion of every other person).®
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There are two uses of the word "property”. It may refer to an owner« s Legal relationship to a
thing — his " incidents of owner- ship " — or it may refer to the thing subject to ownership« various kinds
of things — property — can be subject to ownership. Some property« such as an acar« is movable; other
property« such as Land¢ is not. Lawyers call land " real property "« and other property " personal
property”« Some property is intangible — a right to the payment of Money for Goods sold or services

rendered is a common type of intangible property« other kinds of intangible property include trade
marks« patentsc goodwill« copyrights« and stocks and bands®.
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(How the right of ownership to qualified. The right of ownership is qualified by the following
among other things:
1- By the right of the state or the United States to take private property for public use upon making
just compensation.

2- By the right of the government to levy and collect taxes.

3- By the general principle that we must so use our own as not to interfere with the rights of others®.

4- By various restrictions touching the Manufacture« Sale and use of certain things on grounds of
public policy.

5- By circumstances of overruling Necessity justifying The Sacrifice of Private property without
Making Compensation.

6- By Pledges: Liens and Mortgages: and by easements and servitudes where by some of the
elements of ownership are granted out to others)(lo).
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(Classes of property — property or thing over which rights of ownership may be exercised« is

divided in English and American Law into two great classes< real and Personal According to
Blackstone« things real are such as are permanent Fixed or immorable« and which can not be carried
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out of their place« as lards and tenements« things personal are goods< money« and All other movables«
which may attend the owner's person wherever he thinks proper to go).
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(Things in action and Possession. The coins in my hand:« like goods on my shelf« are so far within
my Possession and control that | need not resort to Legal Proceedings to gain the Possession and
enjoyment of them« they are therefore called choses (Things) in Possession. If payment of a debt is
denied or withheld< however my lawfel remedy is by suit in court for its recovery« and my property
consists of Y. A mere right of action to compel payment or restitution. This right: which is regarded as
a species of personal property: is called a chose (thing) in action. But what seems a better classification
is suggested: thus:

Corporeal and incorporeal property. — Such objects of ownership as can be seen¢ touched« and
appreciated by The physical senses are termed corporeal property« As they can not be seen hard led or
appreciated by the physical senses: they are termed incorporeal property.)®*?
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(Occupancy —things abandoned by the owner (thrown away) belong to him who first takes them
with intent to make them his own.
The general vale is that a finder of lost property is entitled to it as against all the world except the
true owner)™
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(Contract as a source of title-The ownership of property in Most Frequently acquired by the

concurrent act of two parties where by one makes over his title to another not by way of gift< but in
return for some price or recompense in Money: labor« property: or other beneficial thing)®®
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(Accession and Confusion — Accession is a sort of title to property by virtue of its becoming
annexed to or incorporated with the property of one who thus become the owner)®®
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(Gift — A Gift is the voluntary making over by one person to another of the title to personal
property without recompense or reward« an ordinary gift becomes irrevocable the moment the thing

giver is delivered by the giver or denor to the recipient or donee. Amere promise to give is not any
foreceable at Law)®”
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(In Anglo- American Laws title can be acquired (and lost) in various ways .... or by receiving it as

a gift. These methods of acquisition involve voluntary action by the transferor®,
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(But where the property of one is converted into a new kind or species by the act of a trespasser«

The New thing belongs to the party trespasser against so long as his property can be identified in the
new thing)
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(Title by Creation-Analogous to the title of an inventor under patent Law« thought this is often
called title by creation).
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(Title by creation — Analogous to the title by accession is the title of an inventor under patent
Laws: thought this is often called title< by creation. So« at common law« every person has an exclusion

right to his own literary production.

But uncless copyright laws existc and he has brought himself within their protection« he loses this
right by publication.
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(A trade — mark is acquired by adopting and using some sign< symbol¢« on arbitrary word or
device to designate or make known to the public the origin or ownership of an Article Connected with
trade or Manufacture. Whoever first adopts it will be protected in the exclusive use of such sign« ect.¢

For the purpose for which it was appropriated« until he loses his rights by abandonment or sale. An
Analogous right is found in the good — will of a business.)®"
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(Trademark A distinctive Motif< word« or signature generally placed on a product: its package«
advertisements or literature« indicating a trade connection between the product and some person:«

generally the Manufacture or Retailer< having the right to use that mark Registration of a trademark
bestows the exclusive legal right to its use.)®)
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(Trade- Mark 1. A Name« Symbol or other device identifying a product« officially registered and
legally restricted to the use of the owner or manufacture)®.
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(Copyright. The Legal right granted« as to an author< composen« playwright¢ or publisher< For

exclusive Publication« production« sale« or distribution of a literary< Musical« dramatic¢ artistic or
electronically« produced work).
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(Intestate Succession — Intestate succession takes place where a one dies leaving property

undisposed of by will. The Law points out the persons upon when the title shall devolve in such ases. If
there is none else to take« the government takes title by escheat so called.)®®

Ala) Llaa 1Y Eaall

AW Glea e a5 SpaY) sl LUl 8 dele 3ypemy ASL) a Alea e it Gl 1
Okl (8 S ellhg e AN Sl lyg e luall
ke 3) guay ALSal) 3a Aglaa Yl

AL o3 palic aad U Gl DA e AL G Sl alall e g o Gy ) Gkl (e o
slall) pia (o lenmnss gl daitie Zoayyidii L o abia lgwmay Glapyd ) il dllin Syl SISY) gl 4y

AR



aY 018 i Amala [ Al g Ay g0 s plall Aplia) A 3 A0S Alna £ ¥ [axd)

A and Gl o3a o ) ALYl cadlly ol aSley il Gal g3 Gaddl (e sl AUl AL JsiS as

relld mgy M ailly gy i€ Al XS5 4SLay iyl

(Protection of Legal ownership: One of he ways in which a legal system recognizes ownership is

through Laws protecting the incidents of ownership« Is Anglo — American Legal System there are Laws

both Statutory and judge — made« which entitle the owner to exact compensation from a person who

has damaged or destroyed his property; which protect his right to dispose of his property« and which
protect his right to income there from.)®®
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(The court of Appeal has< by Almost Universal Consent and practice« considered itself bound by
its own previous decisions)©?
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(This decision« given by a full court of appeal of six members¢ Laid it down that the court of

Appeal in bound by its own decision« and rejected the suggestion.. that the full court of Appeal had
greater power than a single division of the court to overrule itself)®
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(Patents¢ Designs« and Trademarks Act 1883)
Lt 5 dylaill cladlally cile Al Gl lly Aakiaa) Cadlill Jolua alaty 31 VAV i alal) (35ia ()5ild liag
LA, Aging ¢ 1AaY) ey Ailiall Jilad) (o G L0801 saniall Gl 3 ) aad Jsmid) (o)l say Sl (50
Pl AV candis £ 1FAY) GBaing el oS Ausuia (b aalally iy Cadlill Lliad e Ly Glay Lay Lgasla
(Institute of Patent Agents)®?.
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(The Comptroller — General of Patents)
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(Patent 1. A Legal property right granted by the state giving the creator of an invention The sole
right to make« use or displace of his invention for a limited number of gears: usually 16.)¢®
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(Patent Office. An Office of the Department of Trade and Industry which is responsible for the

granting of patent and the registration of trade marks. It operates according to the patent Act and The
Trade marks Act)®",
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(Restraints in sales of patent rights and trade secrets. A potent right in itself a statutory grant of a
monopoly« Contracts conveying the exclusive right to a patent« or to use and vend the patented Article«
are therefore valid« However Unlimited The grant may be as to space. So an inventor may upon a sale
of his patent< agree not to invent in completition therewith< Nor to aid on assist others in so doing
similarly as to a trade secret. The vendor may usually restrain himself without limit from
Manufacturing or selling under it or divulging it)®®
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(The Banker« s Duty of Secrecy -.Duty of Non — disclosure — As Long ago as 1850 the question
was raised as to whether the customer of a bank had a right of absolute secrecy towards strangers. The
point was not then decided but more recent cases have definitely recognized some duty of Non-
disclosure. In the tournien cases Banks L.J. Said: | think it may be asserted with confidence that the
duty (to observe secrecy) is a legal one arising out of contract and that the duty is not absolute« but
qualified.
He went on to say that a bank is justified in disclosing its customer: s affairs where:
The interests of the bank required disclosing
The bank is compelled to do so by Law;
There is a duty to the public to discloses:
The express or implied consent of the customer is held...
Disclosure by compulsion of law--. There are various statutes which empower as investigation of
a banker< s books forth purpose of discovery information as to a customers¢ banking transactions«
Authority is given by statute for " Full and Free access to all buildings and all books and documents "
by the commissioner of Inland Revenue or any office of the department authorized authorized by
him.)®?
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(The assignment of a patent must« in order to transform the legal title« be in writingc under the
)(40)
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laws of congress.
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((1) Warranty as to quiet possession: .... There is in every contract of sale« an implied warranty that the
buyer shall have and enjoy quiet possession of the goods)®“Y.
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((2) Warranty against charges and encumbrances:

There is " An implied warranty that the goods shall be free from any third party not declared or
known to the buyer before or at the time when the contract is made.")!*?
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(....The breach of any condition to be fulfilled by the seller can only be treated as a breach of

Warranty(/c.)... Express terms may be conditions or warranties¢ depending on the intention of the
o \(46
parties.)
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