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Abstract

The right to real estate ownership is one of the basic
rights of people, Therefore, the legislator took the
initiative to protect it by prohibiting its expropriation
except for the public benefit and in exchange for fair
compensation. However, there are two cases that may
lead to the property being seized from its owner without
him receiving compensation in cash or in kind. The first
is when expropriation improves the remaining part of the
expropriated property and increases its value. The
second is when expropriation for the purpose of
constructing and expanding roads benefits the remaining
part of the expropriated property and increases its value.
This matter raised ambiguity in jurisprudence and the
judiciary regarding the legality of expropriation because
the legislator did not explicitly mention in the first case
that the improvement in the remaining part of the

expropriated property obtained from expropriation shall
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be in exchange for a consideration and deducted by clearing off the compensation. In
the second case, the legislator does not mention that the improvement has been
definitively achieved in the remaining part of the expropriated property when it is for
the purpose of constructing or expanding the road, as it is based on a conclusive legal
presumption that cannot be proven to the contrary. The considerations dictated this
presumption because, in most cases, the construction or expansion of roads leads to
improvement of the remaining part of the property. Therefore, to protect the public
interest in collecting compensation for the improvement, this presumption was
imposed. However, expropriating the entire property and deducting part of it without
compensation, or expropriating public ownership for public benefit without
compensation, is undoubtedly a violation of the protection provided by the legislator.
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