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Abstract

The principle of judicial individualization of punishment is one of the important
principles in modern criminal policy. Punishment was the first form of criminal
punishment represented by the reaction of social defense against crime and the
criminal. Its emergence was linked to the emergence of man and before the
emergence of the idea of the state until the idea of precautionary measures emerged,
through the research of the Italian positivist school as a second form of criminal
punishment. Hence, the criminal judge had discretionary power to choose the type
and amount of the appropriate punishment that ensures the crime and the reform
of the criminal within the legal limits, as the judge has several means at his disposal
that enable him to individualize the punishment in realistic cases in the best possible
way. However, it is noted that the authority enjoyed by the criminal judge in
individualizing the punishment is not absolute, but rather we find that it is subject
to judicial oversight by the Court of Cassation in order to ensure that the judge does
not abuse the authority granted to him in estimating the punishment against the

accused.
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