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The principles and rules governing guardianship over a

minor’s money in Iraqi legislation
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Abstract:

The principle is that every person disposes of his property within the limits of Sharia
and law, and his disposal of something other than what he owns is an invalid disposal.
However, this does not apply in cases where a person acts on his behalf in something
he does not own and produces an effect. For any disposal to be valid, there must be
a capacity that the Sharia and the law estimate in the person to be qualified to bear
and pay the costs. If he does not have this capacity, he must have another person to

carry out his disposals on his behalf. This representation may be derived directly

YA


mailto:mrfaris944@gmail.com

\\ .“;;‘»“;7

Yove/ £aal/ faladll i A 08l ol ) Al

from the Sharia and is established by law, such as the representation of the father
and grandfather on behalf of the minor. It is a legitimate guardianship that is
established without a contract, choice, or appointment.

Since guardianship is an authority that enables the guardian to create contracts and
transactions and implement them for the benefit of the minor, it is not wise to leave
him to dispose of his money in a way that harms himself, due to his lack of capacity,
lack of maturity, and his ability to distinguish what is in his interest from what is not,
it was necessary to have controls that limit his financial disposals by imposing
guardianship on him, so that the guardian can preserve his money and protect and
safeguard his rights. Guardianship over the minor's money is one of the most
important means of preserving his money, and therefore it has received a qualitative
legal and procedural organization that has been included in many types of legislation
in Iraq, provided that its practice takes into account essential procedural aspects that
should be taken into account, as it represents a guarantee for preserving the money
that the guardian exerts the care of a careful man in managing.

Keywords: Disposition, money, minor, guardianship, control, guarantee, self,

money, legislation.
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