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Abstract

The issue of organizing the referral as an effect, even if indirect, of
parliamentary oversight of the caretaker government was not given the necessary
attention, as most of the constitutions and legislations issued under them were
silent about organizing their provisions, which opened the door for jurisprudence
and the judiciary to express an opinion on the importance of that referral and its
extent of usefulness for the caretaker government, taking into consideration the
special nature of the caretaker government and the characteristics it has that
distinguish it from other governments. Perhaps this is what prompted many to ask
about the existence of an effect of parliamentary oversight on the caretaker
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government? Can members of parliament refer to those competent bodies and
courts? What is the appropriate method for that referral? Especially since the
legislator did not include a text that permits or prohibits parliamentary oversight
of the caretaker government. At the end of the study, we reached a number of
results and recommendations, the most important of which was that it became
clear to us that the parliaments have a fundamental and important role in referring
any violations or transgressions of the caretaker government that they discover to
the competent oversight bodies or the constitutional judiciary, each according to
its jurisdiction. We called on the Iragi Council of Representatives to include in its
internal regulations a text that clearly and explicitly explains the correct method
of referring to the competent oversight bodies.

keywords: (indirect effects, parliamentary oversight, caretaker government
referral).
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First — Legal Books

1. Abdul Amir Al-Akeili, Principles tf Ctyriminal Pyrocedure in the Code of
Criminal Procedure, 2" ed., Volume 2, University of Baghdad, Iraq, 1977.

2. Abdul Aziz Muhammad Salman, Constitutional Oversight of Laws
“Constitutional Theory”, 1% ed., Dtar Al-Fttikr Al-Arabi, Ctairo, 1995.

3. Faisal Ayad Faraj Allah, Al-Wafi in Explaining Financial Violations, 1% ed.,
Zain Legal Publications, Beirut.

4. Farottuk Ahmed Khatmas, Oversight of Administrative Actions, Datr Al-Kuttub
for Prtinting and Publishing, University of Mosul, 1998.

5. Ghyazi Faisal Mahdi, and Dr. Adnyan Ajyil Obaiyd, Adminyistrative Judiciary
“A Modern Legal Study Compared to the French, Egyptian and Iraqi Systems”,
4" ed., Dar Al-Salam University Library Publications, Baghdad, 2020.

6. Hamad Ali Omar, Oversight of the Actions of the Executive Authority, Dar Al
Nahda Al Arabiya, Cairo, 1982.

7. Ibrahim Hamid Kamel, The Criminal Jurisdiction of the Integrity Commission
in Irag, Master's Thesis, Colltege of Law, Unitversity of Nyahrain, 2013.

8. Mahta Bahjat Youtnis Al-Salithi, Ruling on the Unconstitutionality of a
Legislative Text and its Role in Strengthening the Rule of Law, Alaym Al-
Hyikma, Baghudad, 2016.

9. Mazeen Liwlo Raedi, Principles of Adminristrative Judiciary, 1% ed., Dar Al-
Mattbouat Al-Jami’a, Alexantdria,t 2016.

10. Ramzi Al Shaer, The General Theory of Constitutional Law, no edition,
Kuwait University Publications, 1972.
11. Salam Raad Hassan, Oversight of the Caretaker Government "A

Comparative Study", 1% ed., Zain Legal and Literary Library, Beirut, 2023.

12, Sami Jamal Al Din, The Graduation of Legal Rules and Principles of
Islamic Sharia, Dar Al Jamia Al Jadida, Alexandria, 2013.

13. Samir Daoud Salman, and Dr. Rafid Khayoun Dubaysan, The Resigned
Government and Its Impact on the Political System, A Comparative Study, 1%
ed., Comparative Law Library, Baghdad.

14, Wael Muntther Al-Bayati, Featurtes of Constitutional Justice in Light of
the Nrew Internal Regfulations of the Fegderal Supreme Court, 1% ed., Al-
Byayan Cenyter for Styudies and Planning, Baghdad, 2022.
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Second — University Theses

. Abdul Halim Qasim Muhammad Al-Ubaidi, The Nature of the Constitutional

Suit "A Comparative Study" in Constitutional Judiciary, Master's Thesis,
Faculty of Law and Political Science, University of Anbar.

. Alia Shandi Habib Al-Simairi, The Constitutional and Legal Organization for

Oversight of the Work of the Caretaker Government "A Comparative Study",
Master's Thesis, Faculty of Law, University of Basra, 2023.

. Majid Muhammad Salim Abu Haddaf, Evaluation and Development of the

Oversight Performance of the Financial and Administrative Control Bureau "An
Applied Study on Governmental Institutions in the Gaza Strip", Master's Thesis,
Faculty of Commerce, Islamic University, 2006.

. Nuha Hadi Talib, The Relationship of the Caretaker Government with Other

Authorities in Ligght of tyhe Constitutyion of the Repuublic of Irauqg four thue
Year 2005 “A Comparaytive Study”, Master’s Thesis, College of Law,
University of Karbala, 2022.

. Sarah Qamour, The Royle of the Coynstitutional Council in Reskpecting the

Hierarchy of Legal Rules, Master's Thesis, Faculty of Law and Political Science,
University of Qasdi Meriah, Ouargla, 2016.
Third — Legislation

A-Constitutions

1.
2.
B-
1.
2.

B~ W

NSO

The Constitution of the Republic of Iraq for the year 2005.

The Constitution of the State of Kuwait for the year 1962, as amended.

Laws

The Kuwaiti Criminal Procedures and Trials Law No. (17) of 1960, as amended.
Law No. (30) of 1964 regarding the establishment of the Audit Bureau in
Kuwait.

. The Criminal Procedures Law No. (23) of 1971, as amended.

The Kuwaiti Constitutional Court Establishment Law No. (14) of 1973, as
amended.

The Federal Supreme Court Law No. (30) of 2005, as amended.

The Integrity and Illicit Gains Commission Law No. (30) of 2011, as amended.
The Federal Financial Supervision Bureau Law No. (31) of 2011, as amended.
The Public Authority for Combating Corruption Law and the Special Provisions
for Disclosing Financial Assets No. (3) of 2016. 9. House of Representatives
and its formations Law No. 13 of 2018.
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C- Internal regulations

1.

10.

The internal regulations of the Federal Supreme Court No. 1 of 2022,

Fourth — Legal research and articles

. Adel Talib Al-Tabtabaei, The concept of direct appeal in the Kuwaiti

constitutional system "An applied study in the rulings of the Kuwaiti
Constitutional Court”, a research published in the Journal of Law, Kuwait
University, Issue (1), Year (23), 1999.

. Ali Hadi Attia Al-Hilali, Challenging the constitutionality of instructions in light

of the 2005 Constitution and the trends of the Federal Supreme Court, an article
published on the website of the Federal Supreme Court, 2021.

Ashour, Ameel Jabbar & Wahab, H.A."The legal framework for the protection
of the air under international conventions" ,Social Sciences (Pakistan), 2016,
11(14), pp. 3490-3494.

Ashour, Ameel Jabbar, and Dina Attia Mashaf. "Legislative deficiency in the
procedural aspect of information crime." Rigeo 11.5 (2021).

. Ashour, Ameel Jabbar,"” Criminal measures to combat administrative corruption

in Iraq Medidas penales para combatir la corrupcion administrativa en lrak"
Opcion, 2018, 34(Special Issue 17), pp. 572-596.

. Ashour, Ameel Jabbar,"Criminal liability against perpetrators of economic

crimes”, International Journal of Innovation, Creativity and Change, 2019, 9(2),
pp. 285-299.

. Ashour, Ameel Jabbar,"National and international mechanisms to combat the

trafficking in Persons: An lragi case study", International Journal of
Innovation, Creativity and Change, 2019, 10(8), pp. 25-42.

Ashour, Ameel Jabbar. "Criminal Confrontation for Drug Offenses in Penal
Legislations." Rigeo 11.4 (2021).

. Dr. Hassan Falheh Hassan, Constitutional Orgahnization of Gooud Governance

"Comparative Study", a research publihshed in Maysan Journal of Legal
Studies, College of Law, Issue (5), Voolume (1).

Dr. Mohammed Yousef Muhaimid, Parliamentary Oversight of the
Ministry's Work According to the 2005 Constitution "Comparative Study", a
research published in Maysan Journal of Legal Studies, College of Law,
University of Maysan.
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11. Ghayni Zaghtir Atttia Muhyammad, The Consytitutional Suit between the
Law and the Decisions of the Federal Supreme Court in Iraq “An Analuytical
Stuhdy”, a researchh published in the Jourtnal of Thi hQar University, Volume
11, Issue 2, 2016, p. 56.

12. Hteba Abdul Myuttalib, Dr. Haymad Manuushed Anuuad, The Plhhea of
Uncuuonstitutionality of Adminijstrative Systems Compared to tuhe Pluea of
Thjeir lllegitimhhacy in Lighht of Joruudanian Leugislation "Compajrative
Study", a research published in Maysan Jouujrnal of Legal Stujkdies, Collejge
of Law, Issjue (5), Vojlume (1).

13. Issam Hatem Hussein Al-Saeedi, The caretaker government in the Iraqi
constitution "A compaurative study", a resejarch publjkished in the Joukjrnal of
the Colklege of ILaw for Ljegal and Polijtical Sciemnces, Univkersity of Ikljraq,
Volukjme (10), Issue (39), 2021.

14, Khitam Hammadi Mahmoud, Constitutional legitimacy of the decisions of
the caretaker government in light of the provisions of the Constitution of the
Republic of Iraq for the year 2005, a research published in the Journal of Tikrit
University, College of Law, Volume (6), Issue (1), Part (1), 2022.

Fifth — Judicial decisions
1. Federal Financial Supervision Bureau Book, Public Services Activity Audit
Department (No. /5274/1/19/6) dated 3/3/2020

2. Iragi Council of Representatives Book No. (457) issued on (9/27/2022).

3. Iragi Council of Representatives Book No. (Kh 132) issued on (4/23/2020)
unpublished.

4. Federal Supreme Court Decision No. (235/Federal/2023).

5. Seventh — Official Websites .

6. Sixth — Parliamentary books and decisions .

7. The official website of the Federal Supreme Court https://www.iragfsc.iq.
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