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Abstract 

    The basic function of Fiqh is to devise sub-Sharia rule , As the 

fundamental of jurisprudence considered one of the most important 

sciences of inference because of its sets common general rules for that 

process and its objectives of the study of the truth of Islamic governance. 

    Since the inception of the fundamentals of jurisprudence, 

fundamentalists have studied the definition of Shari'a governance, its 

divisions and the foundations upon which it is based, As the science of 

assets developed, new sections were added to the Islamic rule, until it 

reaches the modern fundamentalist called "Al - Najafi school" and Sheikh 

Morteza Al-Ansari was the first leader (date 1281AH) Al-Najafi school" 

have Fundamentalist new ideas that have not been explored before and 

discovered rules have been researches , and new terms have been 

established that were not mentioned before them. Some of these new terms 

are Al-Ja'al (did - made ) and Al - MaJa'wil (doing - making) which reflect 

two phases of Islamic ruling, This does not mean these terms are new terms 

that were not found in the books of ancient fundamentalists, but have found 

references to them in some books such as Almstcefy book for Ghazali 

(Date 505 AH) and the book Al- Amidi (Date 631 AH ). 

      Al - Najafi school creators create these two terms just to facing the 

problems in some fundamentalist rules and they pushed these problems to 

differentiate between two phases of legitimate governance through Al-Ja'al 

(did - made ) and Al - MaJa'wil (doing - making). So we can called Al-Ja'al 

(did - made ) the stage of legislation and the establishment of the ruling by 

the Islamic ruler about the real issue and Al - MaJa'wil (doing - making) is 

the stage of establishing the ruling effectively to achieve its subject abroad 

with all its conditions ...  
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 وَصٌََّنَّاهاَ بشُُوجًا انسًََّاءِ فًِ جعََهْناَ ونََقذَْ

ٌؤُْيِنُىٌَ أَفَهاَ حًٍَّ شًَءٍْ كُمَّ انًَْاءِ يٍَِ وجََعَهْناَنِهنَّاظِشٌٍَِ
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 ٌَخهْقُُ وشٍََْبَتً ضَعْفًا قُىَّةٍ بَعذِْ يٍِْ جعََمَ ثُىَّ قُىَّةً ضَعْفٍ بعَذِْ يٍِْ جَعَمَ ثُىَّ ضَعْفٍ يٍِْ خَهَقكَُىْ انَّزِي نهَّهُا

انْقذٌَِشُ انعَْهٍِىُ وهَُىَ ٌشََاءُ يَا

2- 

 أعَْنَاقِهىِْ فًِ جَعَهنَْا إََِّايَخْشَجاً نَّهُ ٌجَْعمَ انهَّهَ ٌَتَّقِ وَيٍَ

 ويَجعْمَ وَبَنِينَ لٍابِأيَْىَ ًٌُْذِدْكى و  يُقًْحَىٌَُ فهَُىْ انْأَرْقاٌَِ إِنَى فَهًَِ أَغْهَانًا

 .8أَنهَشاً نكّىْ ويَجْعمَ جَنّجٍ نكّىْ

 انْحَشَاوَ وَانشَّهْشَ نِهنَّاسِ قٍَِايًا انْحَشَاوَ انْبٍَجَْ انكَْعبْتََ انهَّهُ جعََمَ

عهٍَِىٌ شًَءٍْ بكُِمِّ انهَّهَ وَأٌََّ انْأسَضِْ فًِ وَياَ انسًََّاوَاثِ فًِ ياَ ٌَعْهَىُ انهَّهَ أٌََّ نِتَعهًَُْىا رنَِكَ وَانْقَهَائذَِ وَانْهذَْيَ
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