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The most modern positive laws in France for example, end
with what the Islamic had started with. Depending on a scientific
comparison for the recent lawful ideas and judicial decisions
concluded by the positive laws would result in giving a clear
Islamic superiority in different fields. Still there is an emergent
need for a logical classification that goes hand by hand with the
development of the science of Indexing in such a way to clarify the
statue of the Islamic Jurisprudence through simple access to the
subject required. There should be a guarantee for a
comprehensive point that deal with different sides of the research
required. However, the theory of the (Ways of proof and its
evidences) is considered one of the mose complex theories, taking
it in consideration for the process of comparison supports the idea
of that superiority of the Islamic Jurisprudence over the positive

laws.
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(1) Cass. Civ. 1lre 12 Juil. 2006: Bull. Civ. 1, 2006, No. 394. Code Civil
Francais, Dalloz, Paris, 2009, P. 1283, Note: 1.
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(2) Cass. Civ. 1re 26 Mai 1964: JCP, 1964, 11, 13758.

(3) Cass. Civ. 1re : 11 Juin. 2003: Bull. Civ. 1, No.139.; Defrénois, 2004, 1174,

Obs.: Aubert.; RTD civ, 2003, 501, Obs.: Mestre et Fages. Code Civil
Francais, Op. Cit., p.1283, Note. 2.
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145, Obs.: Mestre. Code Civil Frangais, Op. Cit., p.1283, Note. 4.
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- Cass. Civ. 1re 17 Des. 1961: Bull. Civ. 1, 1961, No. 41.; Code Civil Francais,
Op. Cit., p.1283, Note. 4.
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- Cass. Civ. 1re 10 Fév. 1998: Bull. Civ. 1, 1998, No. 54.
(2) Cass. Civ. 3e 3 Mars. 1993: JCP N, 1993, 11, 149, Note: Destame.; Code Civil
Francais, Op. Cit., p.1283, Note. 4.
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- Cass. Civ. 1re 2 Nov. 2005: Bull. Civ. 1, 2005, N0.399.; Defrénois, 2006, 580,
Obs.: Libchaber.; Code Civil Francais, Op. Cit., p.1283, Note. 4.
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(1) Cass. Soc. 26 Nov. 1987: RTD civ, 1988, 756, Obs. :Mestre.; Code Civil

Francais, Op. Cit., p.1287, Note. 5.

A A Bl 5 g (Y)

P L N T



'%=M, «B)le dulydy IUSI Jdudly ST Aol dgmand |
(3l shall - aal) (4 531 5 jaal)

oo Al § 3L o (Pass Word) sl 3dS 4 e sladll Uil LYo

Loa e ALY Lgie Cangd) (Aiaal) 38l aadiie dalall (o jaY)

Ao slaall ilard 3550 ) Jsmagli-oin o= 4l mad @A pasioud

O s G sl S el o e D JAd e Sy

abrall Agia¥l 5 <V pemglly ol ey ¥ 0 Sl e e i

il e (Ralad)) dia plia) 6 ded A Ul 13g) ey Y

pxinally U jean gald af ao (Pass WOrd)—U wiull ¢jpecsid
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(1) (A password is a word or string of characters used for user authentication to
prove identity or access approval to gain access to a resource (example: an
access code is a type of password), which should be kept secret from those
not allowed access). Stuart BROWN: Top ten passwords used in the
United Kingdom at the Wayback Machine (archived June 15, 2006).
Available on: https://web.archive.org/web/

(2) Cass. Com. 26 Nov. 1996: Code Civil Frangais, Op. Cit., p.1287, Note. (3).

P L N TR

O gyl g (301 Sall 0 st Auald-! Lt



https://web.archive.org/web/

'%=M, «B)le dulydy IUSI Jdudly ST Aol dgmand |
ol oY AW Gdae da eaa e V) G Sl
Da) 888/ e Sl 1Y e s 51 o8 5,
(o slaall il o Oyl 4idll & el s (e e ) e VY
il sy Gh eid) el sldl) gl 1Y) (e (oS
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a8 3 by Al BEa g DY) A8 8 adieal alale cRry )
Jiis 0 2eal aleYl Jsiy LS 5l 3 c(pma il Jad g g€l
sl () sania g smn ST 4] B guiall Gadll) bk (35S o
) 160 Ay el J eas

i) Cuoal ) il Loy 3491 (Ll Al JLS ol (e Jals YA
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e adg Lo (gane o adgall Wiy Jiaiadl sl (e oaslia]
Uniye sl 5% o Ledsf ey p Ay )| DA (e IS SIS 585

(1) Vincent GAUTRAIS: "Le Guide Juridique du Commercant
Electronique™, p.90. Available on:
www. jurisint.org/pub/05/fr/guide_chap4.pdf
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G Gpa ) i e AiB N L ad 1Y) talSall 5 jean oy, LA
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S )99 alad Ay I 5 el ad sl o slal Ll Y999/ jaenss —dSIN Y &by

soall 8 gaill e e WY1 a5l s cdipaall Jluslly aad all (Y 5)/Y) sald) al (anad
GAUTRAIS (V.), Op. Cit., p.90 .(¥)
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(3) Cass. Civ. 3e 3 Mai 1968: Code Civil Francais, Op. Cit., p.1287, Note. 7.
Cass. Civ. 3e 24 Mai 1976: Bull. Civ. 3, 1976, No. 221. Cass. Civ. 2e 17 Mai

1977: Bull. Civ. 2, 1977, No. 133.
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(2) Cass. Civ. 1re 13 Nov. 2002: Bull. Civ. 1, 2002, No. 264.; Code Civil
Frangais, Op. Cit., p.1287, Note. 8.
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(1) Cass. Soc. 14 Nov. 1973: Code Civil Frangais, Op. Cit., p.1287, Note. (8).

(2) Cass. Civ. 2e 15 Juin. 1994: Bull. Civ. 2, 1994, No. (156).

(3) Cass. Civ. 1re 16 Juin. 1993: Defrénois, 1994, 339, Obs.: Delebecque.; 1994,
361, Obs.:Mestre.
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(2) Reims: 15 Nov. 1973: Gaz. Pal., 1974, 2,527.; Code Civil Frangais, Op. Cit.,
p.1288, Note. (12).
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(1) Cass. Com. 28 Janv. 1997: JCP, 1997, 11, 22971, rapp.: Rémery.
N giie e op ol Lany Laie) radl e ol ol o eldll e (Y0V0) sald) anig
SV il Lgl Jaall Lalal asl) 13 gl el il fd Al palS dpale e
Cioda 3 CulSy Jgliall o (i A (eamy S aie Jadall 5 (saall Gl gpadll
(1/07) 33l cim sas il Sy 62V AL gallgy /5503 VY 3 AL[OYO b, sl e
O alSal cinazlg a¥ 0T Gaple /AT VY B YT Y ET Al o) N s ) (e
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el (Sags (Yo V) okl coni a) 40V (Bl aan e cAaggally (a8 Saall ) 5iLAN
Aaall e all Guan Pourquier 4 s g URY) i il il b Jsiiall o) HlSal
Revue trimestrielle de droit commercial (Dalloz) (JsVs) s kall o glal daladl
dc gans (A Balaiui Anila gad (Damman ol ¢079a Y++r (RTD com
.Y&¢v Chronique (Chron.) 4 «Recueil Dalloz (D.) sl
(2) Cass. Civ. 1re 11 Avr. 1964: JCP, 1965, 11, 14101, Note:Mazeaud.
Gals e ¥) Ll e dan alall ad gl iy claiadl 06 050 Y) g e pan ) (Y)
leadaty ot 8 Lisame S5 o)l o clasady ccpdll aal ol (o) sliy o)l o clelias
Al Haal AN (3aad eloals MY piamy ualae Jie (Osmesec (silage
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(1) Cass. Civ. 3e 30 Janv. 1969: Bull. Civ. 3, 1969, No. 90.; Code Civil

Frangais, Op. Cit., p.1295, Note. (1).
(2) Aréte de la chamber commerciale des requétes de la Cour de cassation (req.),
27 Mars. 1900: Code Civil Francais, Op. Cit., p.1295, Note. (2).
(3) Cass. Com. 17 Mars. 1992: Code Civil Francais, Op. Cit., p.1295, Note. (5).
(4) Cass. Civ. 3e 29 Nov. 1995: Defrénois, 2006, 441, Obs.: Ruet.
(5) Cass. Com. 25 Avr. 1983: Code Civil Frangais, Op. Cit., p.1295, Note. (5).
(6) Cass. Civ. 3e 20 Des. 2000 :Bull. Civ. 3, 2000, No. 195.; Code Civil
Francais, Op. Cit., p.1295, Note. (7).
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(1) Poitiers 20 Fév. 1991: Defrénois, 1991, 1262, Obs.: Aubert.; Code Civil
Francais, Op. Cit., p.1287, Note. 9.
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