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!~ Noteworthy, the international interconnection created by the internet , and its
impact on the global economy, has prompted international and domestic legislative
effort to provide a legal framework for electronic commerce that serve the twin
goals of encouraging electronic commerce and protecting on-line customers . See:
Laurence Birnbaum-Sarcy and Florence Darques,’Electronic  Signature:
Comparison between French & U.S. Law”, International Business Law Journal,
April 2001, p.1. Available at:
http://www.signelec.com/content/download /articles /electronic_signature_compariso
n_between_frenchus%20law.pdf. (13/03/2013).

2_ Abbas Cheddad, Joan Condell, Kevin Curran and Paul McKevitt,’A secure and

improved self-embedding algorithm to combat digital document forgery”, Signal
Processing, Volume 89, Issue 12, December 2009, P.2324. Available
at:http://www.sciencedirect.com. (30/03/2013).
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Eugene Volokh,”Technology and the Future of Law”, Stanford Law Review, Vol.
47, No. 6 (Jul, 1995), P. 1388. Available at: http://www.jstor.org/stable/1229196.
(31/05/2012).
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Elizabeth Macdonaldand David Poyton,” A particular problem for e—-commerce:

Section 3 of the Unfair Contract Terms Act 1977”, Web Journal of Current Legal
Issue, Year 2000, Issue 3. Available
at:http://webjcli.ncl.ac.uk/2000/issue3/macdonald3.html.(16/03/2013).

5 United Nation-Trade and Investment Division, Staff Working Paper
02/07,“LEGAL IMPLICATIONS OF E-COMMERCE: BASIC ISSUES, INITIATIVES
AND EXPERIENCES IN ASIA”, 30 May 2007, P.4. Available at:
http://www.unescap.org/tid /publication/swp207.pd. (15/03/2013).

%—“There are two possible policy choices on this issue: A restrictive policy limits the

satisfaction of the writing requirement only to paper writing. The policy arises from
the varying reliability of electronic documents to satisfy certain functions of the
paper writing such as the cautionary function. Alternatively, a more liberal policy
would treat electronic documents on the same footing as paper writing. The policy
derives its justification from the ability of electronic communication to present the
information in readable forms’. See: RokiahKadir,”*Writing” Requirement in an
Electronic Age and Policy Issues”, Asian Social Science; Vol. 8, No. 13; 2012,
P.128. Available
at:http://www.ccsenet.org/journal/index.php/ass/article/view/21496. (16/03/2013).
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— See in the same sense:— Martin Wasik, “Crime and The Computer”, Oxford
University Press, United States, New York, 1991, p.5.
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— See in this sense :— Sharon Christensen, William Duncan and Rouhshi Low,”
The Requirements of Writing for Electronic Land Contracts — The Queensland
Experience Compared with Other Jurisdictions”, ELaw Journal: Murdoch University
Electronic Journal of Law, Volume [0, Number 3, September 2003, P.4. Available
at: http: //eprints.qut.edu.au/4169/1/4169.pdf. (16/03/2013).
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19_ See in this meaning: Sharon Christensen, William Duncan and Rouhshi Low,
op. cit, P.4.
s 55 5190 = Gl Jaas — (caledl aalyl) ae s =
E.A.CAPRIOLI, Ecritet prevue electroniquesdans la loi No 2000- 230 du 13
.mars.2000, Art preci.
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Elizabeth Macdonald and David Poyton, op. cit.
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S.CAIDI, La prevue et la conservation de I' ecritdans la societe de I' information.
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D.GOBERT et E.MONRERO, L' ouverture de la prevue litterale aux ecrits sous
formeelectroniques, art.Preci.
In this context, we find the Law Commission, which was set up by the Law
Commissions Act 1965 for the purpose of promoting the reform of the British law,
has considered that the E-mail (and attached document) satisfies a statutory
writing requirement as long as there is a visible representation of the words which
form message is available to both the sender and the recipient. While, the law
commission has not considered the electronic data interchange doesn’t satisfy a

statutory writing requirement, because the parties are not able to view the EDI
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message. See: Law Commission,"ELECTRONIC COMMERCE: FORMAL
REQUIREMENTS IN COMMERCIAL TRANSACTIONS”, ADVICE FROM THE LAW
COMMISSION, December 2001, p. 9, 11. Available at:
http://lawcom.gov.uk.(15/03/2013).

— The digital form is a series of numbers and code, and the displayed form refers

to the translated version of the numeric code done by appropriate computer
software. It is generally believed that the displayed information is no different from
paper writing in terms of its visibility to human eyes. See:-RokiahKadir, op.cit, p.
129.
b ol L Al AL ASEe s A SV a3 ol (et ) el (e o sdms —
= Gl 1
Elizabeth Macdonaldand David Poyton, op.cit.
1/6 [ o a8 dpalall o2 ) HLal 8 ol gaill g SN B)laill 98 o ) SSAL ypaally =
—iduai A
(Where the law requires information to be in writing, that requirement is met by a
data message if the information contained therein is accessible so as to be usable
for subsequent reference).
% The phiscal form satisfies the legislation’s original purpose of creating
permanent memorial of the bargain. The question in the electronic environment is
whether something which may never take a physical form but could be
permanently retained by the parties satisfies that same objective. Sharon
Christensen, William Duncan and Rouhshi Low, op. cit, p.4.

- (As for the web communication, the agreement available in the web server
does not guarantee this function, as it is alterable unilaterally. The agreement may
not provide a permanent record, since it is subject to changes made by the web
proprietor, and the changes are hardly detectable by web users. Further, a web
site may be inaccessible, closed or suspended. A web site would not be available
if it is suspended, such as in the event of non-payment of the fee by the
proprietor). RokiahKadir, op.cit, PP. 129-130.
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Stephen E. Blythe,” Croatia’s computer laws: promotion of growth in E—~commerce
via greater cyber—security”, European journal of law and economics. Year: 2008

Volume: 26 Issue: 1 PP.83-85. Available at:
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http://link.springer.com.tiger.sempertool.dk/article/10.1007%2Fs10657-008-
9053-y. (18/03/2013).

— See in this sense: Laurence Birnbaum-Sarcy& Florence Darques, Op, cit. P.1

— A rapid change to e-signatures will represent another paradigm shift for the
forensic community. There is awareness of the need to develop working tools
which can be used to provide the same level of confidence in e-signature
verification as is now expected in 'normal' signature comparisons. William J.
Flynn,”Forensic and Biometric Handwriting Analysis of Electronic Digitally Captured
Signature”. Available at:
http://www.topazsystems.com/Forensic_Biometric_Signatures/index.htm.
(05/03/2013).
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— Laurence Birnbaum-Sarcy& Florence Darques, Op, cit. P.2.

It is montioned here; the E-signature may take many forms such as: a digital
signature, a digitized fingerprint, a retinal scan, a pin number, a digitized image of
a handwritten signature that is attached to an electronic message, or merely a
name typed at the end of an email message. (We‘re going to display this later in
this siction). See also in this sense: Stephen E. Blythe, op, cit. P.78.
st S 138 8 5 Jaes e BaaYs, 990 — Gl acas — S dmall v Craae =
s PN Bylailly bl Galdd) 3 8kl 5l e 10/p 0 T
7 See in this context: John D. Gregory, “Canadian and American Legislation on
Electronic Signatureswith reflections on the European Union Directive”. Available
at: http://pages.ca.inter.net/~euclid1 /esiglaws.html. P.2. (14/03/2013).
3_ Laurence Birnbaum-Sarcy& Florence Darques, Op, cit. P.2.
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Pottler (I) 'La prruvedans les transaction financiers a' distance', Banque, Mars,
1999, N 586, p.71.

For example:—“One commentator has argued that without changing the existing
paradigm of a written signature, a digital signature can fulfill all of the purposes of
a written signature".Sanu K. Thomas,”The Protection and Promotion of E-
Commerce: Should there be a Global Regulatory Scheme for Digital Signatures?”,
Fordham International Law Journal, Volume 22, Issue 3, 1998, Article 11,

PP.1016-1017. Available at: http://ir.lawnet.fordham.edu. (15/03/2013).

— In some circumstances it is arguable that an electronic signature qualifies as a
signature without any legislative assistance. See resons of this direction at: John
D. Gregory, op.cit, p.2.
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DUBUISSON (E.), “La personnevituellepropostions pour definer I' etrejuridique de I
indiridudansechangetelematique”, Droit de informatiqueet des telecoms, 1995, 13,
p. 8.
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Zuhua Shao,” Security of the design of time-stamped signatures”, Volume 72,
Issue 4, June 2006, P.691. Available at: http://www.sciencedirect.com.
(18/12/2010).
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9_ Laurence Birnbaum-Sarcy& Florence Darques, op.cit, p.2.

%_ Stephen E. Blythe, op.cit, p.78.

7_In this sense see: John D. Gregory, op.cit, p.3.
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%_ |lan Walden,’Legal Aspects of the PenOp® Signature under English Law”,

January 1998, p.2. Report published by PenOp Inc. And PenOp Limited. Available
at: http://www.penop.com. (16/04/2011).
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B_In the same meaning see: Laurence Birnbaum-Sarcy and Florence Darques,

op.cit, p.2.
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Eric Barbry,”"Une nouvelle étape pour la signature électroniqu (Premiére partie—
Mardi 29 mai 20001)". Available at: http://www.journaldunet.com. (01/04/2013).
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% _Eric Barbry,” Une nouvelle étapepour la signature électronique
(Deuxiemepartie)— Mercredi 6 juin 20001. Available at:
http://www_.journaldunet.com. (01/04/2013).

%4 Andrzej M. Borzyszkowski,’Electronic signature, the theory and the practice,

Poland and Europe”, 2008, para 2/1. Available at: http://citeseerx.ist.psu.edu.
(05/03/2013).
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