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Abstract 

The principle of legal security is one of the most important pillars of a modern state 

based on the rule of law. It is also a guarantee and protection aimed at excluding 

suspicion or instability from the legal system, or unjust change in the application of 

the law. 

Legal security means security by law, and security of law. The concept of legal 

security requires a minimum of stability and stability of legal relations, whether these 

relations between individuals or between them and the state. 

The French Constitutional Council did not recognize the principle of legal security as 

a constitutional principle. Neither the French Constitution of 1958 nor the Declaration 

on Human and Civil Rights of 1789 provided for the concept of legal security. But the 

principle of legal security can be inferred from the comprehensive reading of the 

Constitution as a general principle of constitutional value, as implied in the 

Constitution. 

This principle is presented when there is an increase in the legislative texts or the 

instability of the laws as a result of the constant change or expansion of judicial 

control or the decline of jurisprudence from the jurisprudence and adopt new 

interpretations retroactively. 

The principle of legal security obliges the constitutional judge to balance the principle 

of legality and the principle of legal security by implementing them together. The 

judge is obliged to repeal the text that is contrary to legality and at the same time 

recognizes the effects of the past (acquired rights). 

Many foreign countries, such as France, Germany and America, have taken this 

principle, although their constitutions have not explicitly stated it. As for the Arab 

countries, they are still slow to implement this principle. 

This principle has been applied in the Iraqi constitutional judiciary through the rulings 

of the Federal Supreme Court, although not explicitly stated, but remains within a 

narrow range
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Code justinien

- 

- The legal system needs to permit those subject to the law to regulate their 

conduct with certainty and to protect those subject to the law from arbitrary use 

of state power. Legal certainty represents a requirement that decisions be made 
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according to legal rules, i.e. be lawful. The concept of legal certainty may be 

strongly linked to that of individual autonomy in national jurisprudence. The 

degree to which the concept of legal certainty is incorporated into law varies 

depending on national jurisprudence. However, legal certainty frequently serves 

as the central principle for the development of legal methods by which law is 

made, interpreted and applied
7
  .
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accessible des lois et réglementations, n’est pas garantie en droit français ». C’est en 

ces termes que le sénateur Jean-Claude Carle introduisit sa proposition de loi 
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lively debate animated the jurists of the United States, that of the codification of 

private law. The latter was accompanied and followed by a number of achievements. 

In all, eight codes appeared in various states (federated): Louisiana (1808), Hawaii 

(1859), Georgia (1860), North Dakota and South (1872), California (1872), Idaho 
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influenced the codification of private law in the United States, by means of a 

comparison of the codes but also of a perspective in the face of the Code Napoleon.
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p. 391. 
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n° 6, p. 1505. 
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. CC, décis. n° 2005-530 DC du 29 décembre 2005. 
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1995, n° spécial, p. 155. 
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. D. Mazeaud, « Vœux du président du Conseil constitutionnel au Président de la 

République », Discours prononcé le 3 janvier 2005, Revue française de droit 
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 . la loi peut au contraire pêcher par son absence de normativité, ce « trop » et ce « 

pas assez » contribuant indéniablement à un manque de clarté et d’intelligibilité pour 

ceux-là même à qui elle a vocation à s’adresser. A cela s’ajoute souvent un manque 

d’accessibilité, le tout faisant de l’adage « nul n’est censé ignorer la loi » une véritable 

gageure. 

O. Dutheillet de Lamothe, « La sécurité juridique : le point de vue du juge 

constitutionnel », Conseil d’État, Rapport public annuel 2006, Sécurité juridique et 

complexité du droit, La Documentation française, 2006, p. 369. 

Bernard Stirn, Premières réflexions sur la question prioritaire de 

constitutionnalité, Bien public, bien commun, Mélanges en l'honneur d’Étienne 

Fatôme, pp. 429-434. 
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Cour de cassation vis-à-vis du Conseil constitutionnel ? Études offertes au 

Professeur Jean-Louis Autin, Volume 2,  Université de Montpellier 1, 2011, p. 

1253-1292. 

Il faut dire ici avec force que cette réforme a permis une vague de progrès de 

l'État de droit sans précédent dans notre pays depuis des dizaines d'années. Ce 

mouvement a concerné toutes les branches du droit et de très nombreuses 

dispositions, générales ou ponctuelles. Ainsi, en trois ans, le Conseil a rendu 

102 décisions de non-conformité totale ou partielle ou de censure parmi ses 

255 décisions QPC. Ce sont donc 102 dispositions législatives qui ont cessé de 

produire leurs effets contraires aux droits et libertés que la Constitution 

garantit. 
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