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Abstract -

Constitutional systems have fluctuated in how to

organize oversight of the constitutionality of
laws and assign this oversight to a body
stipulated in the constitution for this purpose.

Some systems have assigned it to a political

body, such as France, for example, which is

considered the cradle of this type of oversight

through the Constitutional Council. Other

systems have assigned this oversight to a higher
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judicial body, including the United States of America, which is one of
the first countries to use this type of oversight, as well as Egypt, Iraq
and other countries. The methods by which the constitutionality of laws
is challenged have varied according to the constitution of each country.
What concerns us in this research is how this oversight is practiced in
Iraq directly compared to its procedures in Egypt. The constitutional
dispute begins with a judicial claim, and the judicial claim is a procedural
and formal act directed by the plaintiff or his representative to the
Federal Supreme Court or what is called the Supreme Constitutional
Court, in which he decides the existence of a right that enjoys
constitutional protection that has been violated by the legislator, and
declares his desire to protect this right against the defendant, and from
this definition the philosophy of submitting the lawsuit petition or the
purpose of submitting it in general becomes clear.

1- Research objectives: The research aims to identify the parties that
have the right to file this lawsuit before the "Federal Supreme Court in

Iraq", in addition to the procedures followed in filing this lawsuit
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compared to the procedures followed in filing it before the Supreme
Constitutional Court in Egypt.

2- Research methodology: The analytical method was used for the
texts of the laws and regulations that regulate the process of direct
appeal before the "Federal Supreme Court", including the texts of the
Iraqi Civil Procedure Law and those related to organizing the
procedures of the lawsuit petition, as well as what is stipulated in the
internal regulations of the Federal Supreme Court that include the
procedures for filing this lawsuit petition, and comparing it to the
constitutional lawsuit petition before the Egyptian Constitutional
Court.

3- Research problem: When delving into this topic, we must answer
several questions, which are: What does the legislator aim to achieve
when he stipulates the multiplicity of parties that have the right to
appeal before the Federal Supreme Court? What is the philosophy
behind including certain procedures in filing a "constitutional lawsuit"

and the purpose of the legislator's organization of it? Has the legislator
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succeeded in organizing it or not? What are the positives and negatives
of those procedures? What is the reflection of the legal texts in practical
terms?

4- The Results: There are a number of loopholes in the laws and
internal regulations in Iraq as a result of the constitutional instability
after 2003, in addition to the fact that the constitution itself needs
amendments that have not been made yet and the intervention of the
occupation authority in the beginning by enacting legislation in a
manner that is not consistent with the Iraqi social structure and its legal
systems.

Conclusion: At the end of our research, we concluded by calling on the
Iraqi legislator to reconsider a number of legislations and seek to amend
the "lraqi Constitution", in addition to recommending to the "Federal
Supreme Court" in Iraq to carry out amendments to its internal
regulations in a way that ensures smooth procedures and litigation

before itTherefore,
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