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Federal Supreme Court oversight of public spending
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Research Summary
Judicial oversight in financial matters is of great importance, given the rulings issued by
the judiciary that are a sign of the truth. The judiciary has played and continues to play a
positive role in preserving public funds by invalidating financial transactions that
conflict with the public interest. It is noteworthy that the Constitution of the Republic of
Iraq for the year 2005 has given the Federal Supreme Court a wide scope to address

legislative and administrative violations of a financial nature. The aforementioned court
has already established judicial principles in financial matters, such as that the
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representative loses his privileges immediately after the end of the term of the Council of
Representatives, and that the condition of not allocating a vehicle to the representative
without stipulating this prohibition on employees and those charged with public service
is not considered a violation of the principle of equality, and that the law that includes
financial spending is not considered a constitutional law unless it obtains the prior
approval of the executive authority, and that the powers of the caretaker government in
spending are limited, and that the decisions of the Council of Ministers if they violate the
general budget law are considered null and void. Accordingly, the financial oversight of
the Federal Supreme Court is an essential oversight, especially if we know that the Iraqi
legal system is devoid of a specialized financial court similar to the French Court of
Auditors that considers financial violations that affect the provisions of the federal
general budget laws. However, despite the importance of the Federal Supreme Court’s
oversight in the financial field, what is noticeable about the internal regulations of the
court is its failure to take into account the specificity of financial laws, which require,
based on the preservation of public funds, allowing any interested party, whether
individuals or others, to appeal the laws and regulations in force, primarily the general
budget laws, without requiring the interest of the plaintiff and the restrictions that burden
it that were not originally included in the current constitution, such as being a direct and
influential case on the financial, economic and social position of the plaintiff.
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First: Public expenditure is an amount of money
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Third: The goalgof public expenditure is to achieve public benefit
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First: Texts related to social and economic constitutional principles
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Second: Texts that regulate the powers of public authorities in spending
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First: The Federal Supreme Court’s oversight of the
constitutionality of public spending rules
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B- The caretaker government’s authority to spend money is
limited to meeting necessary public needs
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C - The President of the Republic may not submit the draft general budget
law and the final account to the House of Representatives
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Efforts related to public spending as the Federal Supreme
Court is a court of subject matter
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1-The nature of the case heard by the Federal Supreme Court
as a court of substance
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2-The principles relating to public spending established by the
Federal Supreme Court as a court of substance ‘
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A - Decisions to spend funds issued by the Federal Cabinet that
violate the General Budget Law are considered null and void
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B- Stopping the payment of salaries to employees, retirees, and
beneficiaries of the social protection network in the Kurdistan Region due
to the failure of the federal executive authority and the region to resolve
their differences in accordance with what is stated in the General Budget
Law is a violation of citizens’ legal rights
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