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Summary

The civil judge exercises his job by considering the cases presented to him through
certain legal powers, some of which are restricted and others are discretionary. The
discretionary power represents the mental activity that the judge exerts in order to
resolve the dispute at hand. A disagreement has arisen on the part of jurisprudence
regarding the existence and extent of the discretionary power enjoyed by the judge,
among those who deny The existence of discretionary authority for the judge, and
between a basis for its existence within the framework of specific restrictions, and a third
side that supports its existence and acknowledges its capacity in the judicial field.
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It is natural for this authority to be exercised within a specific legal framework with
regard to all means of proof, including judicial experience, as the judge seeks help from
all the facts and circumstances surrounding the case before him, and he may apply the
standards of technical experience generally followed, not personal idealism, by seeking
the assistance of those with experience. In this matter, he may initially resort to judicial
expertise or not. If he decides to resort to it, considering it among the means of proof has
special provisions. This is because the civil judge, after reviewing the expert report, may
decide to summon the expert, discuss with him, and ask some questions related to the
expert report submitted by him. The judge may direct the expert to correct the deficiency
in his expert report. The trial judge may not be convinced by the expert’s report, so he
decides to assign other experts according to the form and number specified in the law.
The judge’s discretion in this regard is subject to the supervision of the Court of
Cassation.

Keywords: civil judge, discretionary authority, judicial experience, proof, civil lawsuit,
judicial expert, expert report.
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