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Summary

It is established under procedural legislation that the methods and procedures of
litigation are defined by the text of the law, as there is no judicial procedure without a
text. The civil or criminal judge alike is restricted by the texts of the Code of Civil
Procedure and the Procedures of Criminal Procedure with regard to examining and
deciding on the lawsuit and initiating methods of appealing its ruling. However, it is also
established, under substantive law, that the final rulings issued by the Iraqi judiciary,
especially the discriminatory decisions that establish general legal principles, are
considered among the interpretive sources of the law that contribute greatly to
developing the law and updating legislative texts to suit the diversity of the necessary
needs that the individual needs in his life. Daily. Based on the judge’s commitment to
follow the evolving interpretation of the law and taking into account the wisdom of the
legislation when applying it, the judiciary sought to invent new methods of litigation that
facilitate the adversaries’ settlement of disputes and the protection of their rights. These
new methods in litigation procedures were diverse, including those related to the rules of
spatial jurisdiction and those established according to the provisions of the law. In civil
proceedings, the rules of this jurisdiction are not part of the public order, and therefore
the opponents can agree to the contrary. However, the Court of Cassation created a new
legal principle through one of its discriminatory decisions in which it considered that the
rules of spatial jurisdiction related to the real estate lawsuit are among the rules of the
public order that may not be violated. As for filing a lawsuit, the judiciary has invented a
lawsuit to renew the executive power of the judicial ruling, which is a judicial method
that renews the judicial ruling whose executive power has fallen due to the passage of a
period of seven years from the date on which it acquired the status of finality. There are
new methods created by the judiciary related to the procedures for proving the facts of
the case. In order to keep pace with electronic development and provide international
standards in court procedures, which contributes to the speedy resolution of cases, the
Supreme Judicial Council has approved the adoption of giving testimony remotely using
electronic means of video conference, provided that this experiment is initiated in the
presidency of the Courts of Appeal of Nineveh, Babylon, and Dhi Qar. And Basra.
Finally, the judiciary came with a new principle related to the methods of appeal against
judicial rulings, as the Court of Cassation allowed, according to one of its decisions, to
accept appeals against decisive judicial rulings related to permissibility and inviolability.
Thus, the Court of Cassation came with a new legal principle that permits appeals with
distinction to the legal rulings related to permissibility and inviolability, even if they
attain the degree of finality, and this is in contrast to What the Civil Procedure Law
stipulates is that the appeal periods are inevitable periods of time, the expiration of
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which results in the forfeiture of the right to appeal and the judicial ruling becoming
final. Therefore, it is not permissible to appeal the final judicial ruling.
Keywords: judiciary, judicial guardianship, litigation methods, absolution and
inviolability, executive power of judgement. .
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1- Pascale Lecocq, Chronique de jurisprudence en droit des biens,

Anthemis, Paris, 2008.



