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Abstract

The nature of society is changeable, it is in constant flux since many
events and facts occur in it, and in the light of this change, laws may become in
a state of stagnation and not keeping pace with the necessities of society. This
may be reflected in the performance of the work of the judiciary in general, the
criminal courts in particular. In view of this, how can the criminal court system
deal with and confront the emerging crimes? Does the criminal judge have the
discretion granted by the legislator in many matters? Is it sufficient to deal with
such crimes? This is what makes us explain in this research the nature of the
newly emerging crime and its elements.

Accordingly, the problem of the present paper lies in how do the criminal
courts deal with newly emerging crimes? To what extent has the judiciary
succeeded in doing so, and does his role in developing the legal rationale
contradict with the principle of criminal legitimacy? What are the limits that can
keep the judiciary in a safe space between discretion and development to
combat newly emerging crimes on the one hand, and respect for criminal

legitimacy? These are the question the present research is seeking to answer.
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