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Civil Liability for Defective Products
in English Law Analytical Study
Compared to Iraqi Law

Abstract:
The liability for defective products is

considered as one of the main types of tortious
liability, and a special form of the civil liability
arising from negligence, and imposed by the
Law of Torts, which is regarded as an unwritten
law based upon the system of judicial
precedents , and as a part of the English
common law. as well as two other types of
liability , that is to say, the employer's liability ,
and the occupier's liability. It is also worth-
bearing in mind that this type of liability is
regulated by the Consumer Protection Act 1978
. whereas the Iragi law has not organized this
type of liability explicitly , whether in the civil
law No.40 of 1951, or in Consumer Protection
Law No.1 of 2010
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(1) Catherine Elliott and France Quinn, Tort law, Eighth edition, Longman, Pearson education,
2011, P.172.
(2) John cooke, law of tort, Financial Times, Pitman publishing, Fourth edition, 1999, P.171.

(3) Catherine Elliott and France Quinn, ibid. P.184.
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(5) Paula Giliker and silas Beckwith, Tort . Fourth edition . SWEET&MAXWELL. THOMSON
REUTERS .2011, P.261.
(6) Chirs Turner, Key cases Tort Law, second edition. Routledge, 2011, P.V ¢
(7) Tony Weir, A case book on Tort, Tenth edition, Thomason, Sweet and Maxwell, 2004, P.26.
(8) Cathy Okrent, Torts and Personal injury law, Fourth edition, DELMAR, 2010, P.324.

(9) Carol Brennan, Tort law concentrate Revision and study guides, 3rd edition, oxford university

press, 2015, P.120.
(10) Paula Giliker and Silas Beckwith. Tort . Fourth edition . SWEET&MAXWELL. THOMSON
REUTERS.2011. P.262
(11) Catherine Elliott & Frances Quinn, op. cit, P.172.
(12) Cathy okrent, op. cit, P.324
(13) Vera Bermingham, Nutshells Tort, sixth edition, sweet and Maxwell, 2003. P.62.
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(20) John cooke, op. cit, P.171.
(21) Kirsty Horsey, Erika Rackely, Tort law, 3rd edition, oxford university press, 2013, p.350

(22) Catherine Elliott & Frances Quinn, op. cit, P.174.

(23) Simon Deakin, Angus Johnston and Basil Markesinis.Markesinis and Deakin’s Tort law.
Seventh edition Clarendon press. Oxford , 2013.p.%\ ¢

(24) John cooke, op. cit, P.171.

(25) Mark A. Geistfeld. Principles of products Liability, foundation press, New York, 2006, P.252
see also John cooke, op. cit, P.172.

(26) Vera Bermingham, op. cit . P.69.

(27) Catherine Elliott & Frances Quinn, op. cit, P.180
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(28)Alastair mullis and Ken Oliphant, torts, 4th edition, Palgrave Macmillan, ¥« Y3y ,P.\4 ¢

(29) Article-2-:( (1)Subject to the following provisions of this part, where any damage is caused
wholly or partly by a defect in a product, every person to whom subsection(2) below applies
shall be liable for the damage . (2) This subsection applies to : (a) The producer of the product
(b) any person who, by putting his name on the product or using a trade mark or other
distinguishing mark in relation to the product, has held himself out to be the producer of the
product. (c) any person who has imported the product into a member state from a place outside
the member states in order ,in the course of any business of his , to supply it to another. (3)
subject as aforesaid, where any damage is caused wholly or partly by a defect in a product, any
person who supplied the product ( where to the person who suffered the damage , to the
producer of any product in which the product in question is comprised or to any other person)
shall be liable for the damage if: (a) the person who suffered the damage requests the suppliers
to identify one or more of the persons ( whether still in existence or not) to whom subsection
(2) above applies in relation to the product (b) that request is made within a reasonable period
after the damage occurs and at a time when it is not reasonably practicable for the person
making the request to identify all those persons and (c) the supplier fails , within a reasonable
period after receiving the request , either to comply with the request or to identify the person
who supplied the product to him .

(30) Carol Brennan, op. Cit, P.120.

(31) John cooke, op. cit, P.176.

(32) Catherine Elliott & Frances Quinn, op. cit, P.180.

(33) Catherine Elliott & Frances Quinn, ibid, P.181.

(34) Marshall shapo. Principles of tort law, Third edition, west, Thomson Reuters, 2010.P.261

(35) Catherine Elliott & Frances Quinn, op. cit, P.175.

(36)William P. statsky .Torts. Personal Injury litigation. 5th edition. DELMAR CENGAGE

learning. 2011, P.¥Ve
(37) Mark lunney and ken Oliphant. Tort law. Text and Materials. Fifth edition. Oxford

University Press, 2013, P.582

(38) Linda Edwards, Stanley Edward and patricia kirtley wells, tort law, Fifth edition, DELMAR,
2012, P.348.
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(40) Joseph Glannon, the law of torts, examples and explanations, 4th edition, Aspen publishers,
2010, P.361

(41) Catherine Elliott & Frances Quinn, op. cit, P.176.

(42) Section 1-(2/c) (product means any goods or electricity and (subject to subsection (3) below)
includes a product which is comprised in another product whether by virtue of being a
component part or raw material or otherwise).

(43) John cooke, op. cit, P.177.
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(45) Catherine Elliott & Frances Quinn, ibid, P.181.

(46) Catherine Elliott & Frances Quinn, ibid, P.181.

(47) John cooke, ibid, P.178.

(48) Vera Bermingham, ibid. P.64.

(49) Vera Bermingham, ibid. P.65.

(50) Tony Weir, A case book on Tort, op. Cit, P.26.
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(68) Catherine Elliott & Frances Quinn, ibid, P.184.
(69) John Cooke.Law of tort.Fourth edition.Financial Times.Pitman Publishing, 1999, P.4.
(70) Catherine Elliott and Frances Quinn, ibid, P.2.
(71) Salmond, ibid, p.20.
(72) John wilman, Brown: GCSE Law, nineth edition, Thomason, Sweet and Maxwell, 2005,
P.215
(73) John Cooke, ibid. p.3.

(74) John cooke, ibid, P.9.
(75) John cooke, ibid, P.8
(76) Catherine Elliott & Frances Quinn, ibid, P.4.

(77) John cooke, ibid, P.9.

(78) John Cooke, ibid. p.10.
(79) Fleming, An Introduction to the law of torts, second edition, clarendon, 1985, p.11.
(80 Cathy J. Okrent .ibid. P.21

(81) Salmond, ibid, p.30.

(82) Edward Kionka, Torts in a nutshell, 5th edition, west, 2010, P.56

(83) John cooke, ibid, P.172.

(84)Kirsty Horsey and Erika Rackely, ibid, P.350 see also Mark Lunney and ken Oliphant, ibid,
P.107.

(85) Catherine Elliott & Frances Quinn, ibid, P.176.

(86) Mark Lunney and ken Oliphant, ibid, P.120.

(87) John cooke, ibid, P.172.

(88) John cooke, ibid, P.173.

(89) Paula Giliker and silas Beckwith, op. Cit, P.265.

(90) Catherine Elliott & Frances Quinn, ibid, P.177.

(91) John cooke, ibid, P.173.

(92) Vera Bermingham, ibid. P.71.

(93) Catherine Elliott & Frances Quinn, ibid, P.177.

(94) John cooke, ibid, P.174.

(95) John cooke, ibid, P.174.

(96) Catherine Elliott & Frances Quinn, ibid, P.178.

(97) Catherine Elliott & Frances Quinn, ibid, P.179.
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