
 

 

 

Internal considerations for the 
superiority of the judge's law on 

foreign law 

Abstract 
One of the means that can not be used in the 

superiority of the law of the judge judge on 

foreign law is the recognition of the realism of 

foreign law and the loss of legal status just to 

exceed the limits of the State issued by, 

although the result of extradition as a realistic 

opportunity in the superiority of the application 

of the law of the judge on foreign law, This is in 

fact a negation of reality and contrary to the 

logical argument, the foreign law remains legal 

status even outside the borders of the State 

issued as long as was in accordance with the 

legal context which is recognized by the 

position of comparative laws, but the 

recognition of the legal nature of the The 

foreigner does not intend to deny the difficulty 

associated with proving and knowing it. It is a 

difficult difficulty, especially in the matter of 

the judge's knowledge of his law and the 

method of interpreting it with the knowledge 

and interpretation accompanying the foreign 

law. The judge of the dispute has to refuse to 

consider it or to apply the principles of general 

law or to apply the law closest to it. The law of 

enforcement may enable us to resolve the 

dispute quickly and preserve the rights of the 

parties and not to deny justice, especially if the  
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jurisdiction of the judge in the consideration of the dispute is often linked to the 

relationship between the judge and the dispute mentioned 
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. 

(2) «  Les juges de la nation ne sont que la bouche qui prononce les  paroles de la loi, des êtres 

inanimés, qui n’en peuvent    modérer ni la  force ni la rigueur. » Le juge est-il toujours  la bouche 

de la loi ?  Intervention de Jean-Claude MARIN  Procureur Général près  la Cour de Cassation  

Conférence débat « Club du Châtelet »  23 novembre 2011 .  
)
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  Cas. civil. 24 novembre 1998, N° de pourvoi : 96-15 

Cas. civil. 6 mars 2001     

Cas. Civil, N° de pourvoi : 00-

14785 
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  Cas. Civ, N° de pourvoi : 01-00859                                                                       
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199113461992314114

12021119961996941

 (23) Cour de cassation, 1ère Chambre civile, Arrêt nº 140 du 31 janvier 2006, Pourvoi nº 04-

50.093.
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(31) AKAM (A),  Libres propos sur l'adage Nul n'est censé ignorer la loi , R.R.J, 2007/3, p. 30 

 

 

 

 

 

 

 

 

 

 (42) (Il incombe au juge français qui reconnaît applicable un droit étranger d’en rechercher la 

teneur, soit  d’office, soit à la demande d’une partie qui l’invoque, et de donner à la question 

litigieuse une  solution conforme au droit positif étranger) , Com. 24 juin 2014, FS-P+B, n° 10-

27.648 ;
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V. P. de Vareilles-Sommières, Y. Loussouarn et P. () 

 Bourel, Droit international privé, 10e éd., Dalloz, 2013, n° 360 

   

J. CARBONNIER, «  loi étrangère et jurisprudence étrangère, A propos de l’arrêt Sauthier », 

Clunet 1935, p. 4

 

H. BATIFFOL, Traité de droit international privé, 2ème édition, LGDJ, 1955, n°332.
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Cfr, J. MAURY La condition de la loi étrangère en droit français ,TCFDIP, 1948-1952, p. 103 
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(70) Par un arrêt du 24 octobre 2013 (CJUE 24 oct. 2014, LBI hf c. Kepler Capital Markets et 

F.Giraux, C- 85/12, D. 2014. 249 , note C. Kleiner   

  

 

P. Courbe et F. Jault-Seseke2007; Civ. 1re, 6 févr. n° 05-19.333, D. 2008. 1507, obs.  
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