(S| (youilad (409 dudlBgd! pstacid
o2 !
"glygdl I (iilg plo¥i I Bodas

Interim Measures According to the
Iragi Law “One Step Forward and
Two Steps Back”

Abstract

“Interim measures” is considered one of the
most effective and important device of
international commercial arbitration. This is so
because it is provided the dispute parties in
protection for any potential damage. It is
represent quick and urgent decision to protect
the dispute parties’ rights. Although, these
decisions are very important for arbitration
process, Iraq does not regulate interim measures
explicitly nor express the competent authority
to issue such measures. Moreover, Iraq does
not design any mechanism to enforce interim
measures issued by foreign arbitral tribunal.
Therefore, this article will shade the light on
interim measures in the Iraqi arbitration law and
the competent authority which has the power to
issue such measures. And also, discuss whether
the arbitral tribunal has the power to issue
interim measures or it is exclusive power for the
Iragi national courts. This article also, will
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focus on the procedures to enforce these measures under Iragi law and the
challenges may face the foreign investor who seeks to enforce interim measures
in Iraq. Therefore, this article suggests some solutions to these challenges.
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5-  David Fraser, ‘Arbitration of International Commercial Disputes under English Law’ (1997)
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"The parties are free to agree that the tribunal shall have power to order on a provisional basis any
relief which it would have power to grant in a final award."
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"Unless the parties agree to confer such power on the tribunal, the tribunal has no such power."
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14- Jan K. Schaefer, supra note A, section 4.2.2.1.
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