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Abstract

This study investigates the issue of consideration for rights in Islamic
Jurisprudence through four sections. The first one studies the relationship
between property, ownership and right and its effect on consideration for
rights. The second section divides rights into two main categories: the first
one is the basic rights which derive their legality from the Quran ,the
Sunnah, juristic consensus or analogy by reason, and collateral rights based

on one of the collateral sources

Each of the two categories is further divided into two subcategories:
The first one is the rights legalized originally, such as the right of
retaliation and the right of divorce ( in return for a monetary compensation
to be paid by the wife to the husband) and the rights legalized to avoid
damage, such as the right of preemption and wife's oath. The second
subcategory features in the rights acknowledged by custom and deemed to
be acquired, such as the rights of emptiness, giving up jobs , innovation and

authorship.

The third section revolves around the governing factor that renders
consideration permissible or not. For the majority of jurists (Hanafi ,Shafii
and Hanafi jurists) the governing factor is the validity of consideration for
rights legalized originally, such as the right of retaliation and maintaining
spousal bond ,and invalidity of consideration for rights legalized to avoid

damage, such as the right of preemption and wife's oath.

As for Maliki jurists, the governing factor is the validity of
consideration for rights if a benefit is consequent from relinquishment to

the one for whom relinquishment is made within certain limits .

The fourth section is devoted to researching the contemporary rights,




“__

explaining the legal provision of consideration for them ,such as(giving up the
reserved seat for pilgrimage to Mecca ,giving up the rented property by the

lessor, consideration for academic specialization, and when debtor relinquishes
his right as to the due date
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