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Abstract: Insurances within the scope of administrative contracts are
among the most prominent guarantees used by the administration for
the good and optimal implementation of its administrative contracts.
Their basis is what distinguishes the administrative contract from the
civil contract in terms of a special character required by the needs of
the facility that the contract aims to manage and the predominance of

the public interest in its regard over the private interest of individuals.
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Therefore, the administration has been granted within the scope of
administrative contracts the authority to impose insurances of both
types: initial insurances, or what is called primary or temporary
insurances, and final insurances and their confiscation. This guarantee
has been adopted in various comparative legislations, including the Iraqi
Government Contracts Implementation Instructions No. 2 of 2014. In
our research on this type of guarantees, we have addressed the most
important provisions to which it is subject, starting from its definition and
stating its types and the forms in which it is performed, to the provisions
of its return upon the expiration of the guarantee or its confiscation and
the reasons for confiscation, then stating the competent authority to
settle the disputes it raises. We concluded the study with the most
important results and proposals we have reached. Keywords: Contract,

provisions, administration.
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