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The policy of the criminal legislature to punish a mother for

killing her newborn child in order to avoid disgrace
Prof. Dr. Muaath Jasim Mohammed
University of Anbar- College of Law & Political Sciences
Abstract:

The crime of killing a mother of her newborn child to prevent shame is
considered a serious crime. Because the victim was a newborn child, who resulted
from the crime of adultery, so his mother became pregnant with him, and after his
birth she wanted to get rid of him for fear of the shame that would befall her and her
family if her matter was revealed, so the mother Kkills the child, to avoid shame There
IS no doubt that this crime is one of the crimes of premeditated murder, which was
covered by the Iragi Penal Code Al-Baghdadi No. (81) of 1966 canceled in Article
(212) of the law, but the Iragi penal legislator organized a special text dealing with
this crime in the Iragi Penal Code No. (111). For the year 1969 amended in Article
(407) as part of the modern criminal policy that keeps pace with legislative
developments in the field of criminalization and punishment, so he removed the crime
from the scope of Articles (405-406) so that the punishment is imprisonment for a
period of not less than one year, or imprisonment that does not exceed ten years,
taking into account the situation in which the mother would be when her newborn
child was killed as a result of disgrace, and this trend is consistent with the
comparative legislation in this study.

Medical and psychological studies have proven that a woman may go through
very bad psychological conditions at birth, which may negatively affect her
relationship with her infant and her family environment, and may push her to Kkill her
child. The Iraqi penal legislator provided for a mitigating excuse, consists in prevent
shame and make it personal, from which the mother benefits exclusively, and not
others, from the partners in the crime.

Keywords: comparative legislation, new born, shame prevention, mitigating
circumstances, criminal policy.
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