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Abstract: In this research, we discussed the conditions of possessory
pledge (rahn hayazi) in the Iragi Civil Code and compared it with both
the Egyptian Civil Code and the French Civil Code. The study examined
the subject through the theoretical framework of possessory pledge,

covering its definition, elements, and types .
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We explored the concept of possessory pledge in the legislative texts
under comparison and concluded with its definition as: “A contract
between two parties (the pledgor and the pledgee) under which the
pledgor grants the pledgee the right to dispose of the pledged property,
whether movable, immovable, or a debt, in case the pledgor fails to fulfill
their obligation to the pledgee. The pledgee is granted priority over other
creditors by virtue of this pledge”.We then reviewed the elements of a
possessory pledge, which include mutual consent, subject matter, and
purpose. Additionally, we addressed the specific elements that
necessitate certain formalities for concluding and agreeing upon the
contract, as well as the requirement of delivery (possession) of the
pledged item .The study also highlighted the specific conditions of
possessory pledge, particularly the necessity of possessing and
safeguarding the pledged item. It emphasized the importance of
delivering the pledged item as an essential requirement for the pledge
contract. In cases where actual and physical delivery is not possible,
constructive or symbolic delivery is permitted.Lastly, we addressed the
methods of proving a possessory pledge, which include written
documentation, witness testimony, circumstantial evidence, or modern
means of proof Keywords: pledge — possession — delivery — symbolic
delivery.
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