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Legal standards in the text of legislative restrictions on freedom of will in the pre- contractual stage
(A comparative study)

Prof. Dr. Mary Kazim Obaid Al-Khaika Asst.Lect. Alaa Hussein Hamad
University of Babylon - College of Law University of Babylon - College of Law

Abstract

The principle of the authority of the will and its freedom in concluding contracts is the
origin stipulated by the Latin laws and the laws that followed their approach, but that
origin is no longer so in light of the spread of social doctrines, as development has forced
the legislator to intervene in restricting that freedom through mandatory legal rules for
purposes that he believes are more deserving of protection than those individual interests,
but persistence in that restriction or excess may lead to adverse results contrary to what
the legislator sought to achieve, so the text on those restrictions should be according to
standards that ensure a balance between individual interests and the interest of the group,
so we preferred that this research be entitled the standards on which the legislator relies
when stipulating legislative restrictions on freedom of will in the stage prior to concluding
the contract
Key words: legislative restrictions, freedom of will, sources of legislative restrictions,
special legislation, subsidiary legislation, legal standards, comparative law, contractual
balance, reasonableness.
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