
 

 

 

 

 

 

The entry of the State or one of its institutions into 

international trade contracts Which includes the 

arbitration clause and the issue of delegation in  the 

representative of the legal person 

Abstract 

The arbitration clause is a flexible exercise of justice that is 

sometimes required by practice - as in the case of international 

trade contracts - whereby the parties to the dispute are allowed to 
choose the body that separates the dispute between them and to 

choose the law on which the dispute is to be settled, An official 

judiciary which provides the appropriate expertise and 
competence to adjudicate such disputes may not be consistent 

with the values of justice according to the perspective of the 

foreign party to the parties to the conflict. 
   Despite the fact that legal legislation has dealt with the entry of 

the State or one of its institutions in the contracts that include the 

arbitration agreement, the legal legislation in Iraq is still lacking 
in this treatment, which is a great shortcoming in this legislative 

aspect, especially after the opening of Iraq to international trade 

contracts and waste a lot Of the money in failed contracts, its 
lawyers escaped the law because of this legislative shortcoming, 

especially in dealing with the mandate of the representative of the 

general legal person as will be seen. It is necessary to meet the 
subject of the right to search in two demands: 

(1) The entry of the public moral personality as a party to the 

international trade contracts that include the arbitration 
agreement. 

(2) The capacity of the representative of the general legal person 

to conclude international trade contracts that include the 
arbitration agreement.
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   The research concluded that even in light of the legislative limitations in the articles of Iraqi law relating to the 
control, it is not permissible to delegate the arbitration clause in the international contracts to which the state is a 

party for a number of reasons: 

   In terms of purpose: the presence of the representative of the general legal person shall be entitled to the 
conclusion of such an important agreement, because of the issues and entitlements that may lead to the loss of 

rights, which must be done by the workers and specialists in the conclusion of such international contracts 

avoidance, and not to fall into it On public money. 
   As for the subject matter: the person who enters into the arbitration agreement must be authorized to do so. 

Otherwise, we would have been subject to an imperfect arbitration clause for lack of personal capacity to 

conclude it, which is one of the reasons for the invalidity of the international arbitration agreement. 

     In terms of legal legislation, it is necessary to obtain explicit and direct authorization to grant the 

representative of the ministry or non-governmental entity the necessary authority to conclude such an 

agreement, because the mere authorization does not give the author the authority to authorize. However, the law 
of proceedings in force has neglected this restriction. The arbitration agreement is based on the neglected text. 

The arbitration agreement is a judicial method of arbitration, which is the rule of the ordinary court to hear 

disputes arising from international commercial contracts, and it is necessary to limit the dispute against the 
original to the believer.                                    
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