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Positive Discrimination of Constitutional Rights
Dr. Kareem Zidan Khalaf
University of Kirkuk - College of Law and Political Science

Abstract

The term “affirmative action” in constitutional rights refers to a concept
aimed at achieving social justice by granting additional rights or special
protections to certain groups that experience marginalization or injustice,
such as minorities, women, and other beneficiaries like the families of
martyrs and people with disabilities. Constitutions and specific legislation
often prioritize these groups, reflecting the role of affirmative action in
several constitutional articles and laws designed to promote balance among
different societal groups. For example, the 2005 Iraqgi Constitution includes
various provisions supporting affirmative action to guarantee the rights of
minorities and protect the most vulnerable groups. Affirmative action in Irag
seeks to uphold the principle of equality before the law while acknowledging
that some groups require greater protection to ensure their effective
participation in public and political life. However, affirmative action in Iraq
faces significant challenges in practical implementation due to the complex
political, economic, and social circumstances the country endures. The issue
lies in understanding the potential future impact on the rights of women and
other beneficiaries, such as the families of martyrs and people with
disabilities. It also involves assessing how external and regional
interventions affect the rights of certain population groups and their
implications for constitutional provisions. Maintaining the constitutional
principles dedicated to affirmative action as the cornerstone for building a
more just and inclusive society remains crucial. In this research, we adopted
an analytical and applied methodology, through which we reached several
findings. One key conclusion is that affirmative action enhances diversity
within institutions, contributing to more balanced and representative
decision-making that serves the interests of all citizens. Affirmative action
also aims to restore the balance between men and women in professional
life, fostering societal culture in all its dimensions.
Keywords: Affirmative action, constitutional rights, martyrs, families.
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