
 

 

 

 

 

 

The original jurisdiction in conventional service 

contracts 

Abstract 

It is obvious that the jurisdiction of the courts in a 

State is based on the territorial link, which is the 

result of the location of the subject matter of the 

dispute, the defendant's domicile, the place where 

the obligation arose or where it was carried out, or 

the personal association based on nationality. Which 

is competent to hear cases brought against its 

nationals wherever they may be, the sovereignty of 

the State extends not only to its territory but also to 

its nationals

The service contracts are characterized by a special 

character that makes it possible to say that the 

application of the original jurisdictions to their 

disputes is difficult. These difficulties are reflected 

in the fact that these contracts are characterized by 

the performance or delivery of the services, that is, 

And the resulting difficulties implicating themselves 

in the practical situation when attempting to apply 

the original jurisdictions to service contracts  

In addition, the two parties to the services contracts 

are not equal in the centers. The recipients of 

services are often in the position of the weak in 

contracting and subject to some ear of the other 

party, which requires the search for an officer 
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commensurate with this privacy which is the mechanism of most international and 

domestic legislation, Has not reached the required level yet  

Due to the absence of special Iraqi law legal provisions to address the issue of conflict of 

jurisdiction in service contracts at the international level explicitly and that poses a 

proposal to special provisions in this topic, especially in the present time the importance 

will become a study of the subject in the context of private international law by analogy 

to the provisions of jurisdiction The internal judicial process in the Iraqi legislation 

whenever it is legally possible, with regard to this within the framework of the Egyptian 

and French legislation and the bilateral agreements as far as the subject is concerned  

In order to clarify this, this research has been divided into two sections: the first is 

presented the original jurisdiction in general  

While the second topic applying the original jurisdiction over service contract
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 Niboyet; cours de droit international prive 

francais , paris 1949 . p323 .
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(Le'tranger, me'me non resident en france, pourra e'tre cit'e devant les tribunaux francais 
pour le'xecution des Obligations par lui contracte' es en france avec un francais, il pourra 
etre traduit devant les tribunaux de france pour les obligations par lui  

contract'ees en pays etranger envers des francais) see:  

Niboyet; op.cit . P325  

Batiffol et laggard droit, international prive T 117 ed paris librairie general de droit et de 

jurisprudence 1983,p446

Niboyet; cours… op. cit, p.326 
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( )

Niboyet; cours… op. cit, p.328  

 Law.uokerbala.eud.iq
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(un francais pourra etre traduit devant un trivunal de france pour des obligations par lui 
contract'ees en pays 'etranger  meme avec un 'etranger )  

 

 

 

 

 

 

 

 

 

Batiffol et laggard :droit international prive , op  cit p448 

Weser ,  (Martha),  Bases of Judicial jurisdiction in 

Common Market Countries,  American Journal of Comparative Law, Vo 101, 1961, p328 
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Bartin principes de droit international prive 1930,p336

 

 

 

 

 

 

( )

Henri mazcaud :conflits de lois et competence  international dans le domainedela 

receponsablitie civile delicelle et quasi Rev.crit,1934. p .339.
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