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Abstract 

Most of the service contracts are concluded through 

the Internet, as traders, service providers and 

suppliers can offer their services anywhere in the 

world. It is an international, transboundary network 

that places all the countries of the world in constant 

contact, resulting in increased transactions Which 

are concluded through these contracts. But could 

modern service contract disputes be subject to the 

same disciplines as traditional disputes? 

The legislation regulates these controls through 

general and abstract rules applicable to all existing 

disputes within the framework of international 

private relations, regardless of the nature of the 

dispute in terms of electronic or traditional 

   Modern service contract disputes may therefore be 

subject to the rules of general international 

jurisdiction. It also envisages its subordination to the 

special disciplines of international jurisdiction (the 

duty-bearer, whether or not the obligation is 

established). If the obligation has arisen in a State or 

has been carried out, jurisdiction has been given to 

its courts. 

 Modern service contracts in particular are divided 

into two categories. Some of them are signed and  
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executed over the network, and those that are concluded over the network and executed 

outside, in the physical world. This is particularly problematic for service contracts 

resulting from the non-discriminatory nature of the domain and its problematic nature 

when trying to apply traditional international jurisdiction to existing disputes 
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( )

( )

( )

FRANKREICH: Internet et la concurrence deloyale ,2001,at 

ran dok"3f\lid\muenster de jura itm-:www.uni\\http 

"Neither the nationality of the parties or the exit of commercial character of the parties or the 

contract".

Subject to the provisions of this Convention, persons domiciled in a Contracting State shall, 

whatever their nationality, be sued in the courts of that State. Persons who are not nationals of the 
State in which they are domiciled shall be governed by the rules of jurisdiction applicable to nationals 

of that State)

  Subject to this Regulation, persons domiciled in a Member State shall, whatever their nationality, be 

sued in the courts of that Member State) 
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(21) Article( 15 -4) Unless otherwise agreed between the originator and the addressee, a data 
message is deemed to be dispatched at the place where the originator has its place of business, and 
is deemed to be received at the place where the addressee has its place of business. For the 

purposes of this paragraph  

(a) if the originator or the addressee has more than one place of business, the place of business is 
that which has the closest relationship to the underlying transaction or, where there is rounder lying 

transaction, the principal place of business  

b) if the originator or the addressee does not have a place of business, reference is to be made to its 

habitual residence  
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KESSEDJIAN, Catherine :Commerce electronique et competence jurisdictional, Ottawa , 2000 ., p.9

KESSEDJIAN, Catherine, Op . cit ., p.9

 

 

GILLIES (L) : A Review of the new jurisdiction rules 

for electronic consumer contracts within the European union , JILT , Issue 1 , 2001, p. 7-8
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in matters relating to a contract, in the courts for the place of performance of the obligation in 

question )  

KESSEDJIAN , Catherine, Op . Cit .p151.  
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( )

83) Article( 15-2) unless otherwise agreed between the originator and the addressee, the time of 

receipt of a data message is determined as follows  (a: If the addressee has designated an 

information system for the purpose of receiving data message, receipt occurs) 

Article (15-3) paragraph (2) applies not withstanding that the place where the information system 

is located may be different from the place where the data message is deemed to be received under 

paragraph (4)  
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