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The Husband's Drugs Addiction and the Woman's

Right to request Separation for harm and discord
Abstract

The interest of the problem of the spread of drug abuse and addiction in the
world, and the aggravation of its danger, has promoted researchers to endeavor to
study and expound it according to the field of specialization of each of them and to
define the addicted person and how he abuses drugs besides, the stages that he goes
through until he becomes as addicted and the resulting harms to him and those
around him.

What is surprising and sad, at the same, is that young people in Arab world fall
frequently onto the abyss of addiction in spite of the that they are supposed, as they
are the hope of the future, to be immune to the abuse of drugs and all kinds of
intoxicants, because Islam, which is the religion of the majority of them, considers
drugs and intoxicants are taboo by Sharia, and their abuse is a great sin that requires
punishment.

The harm is no longer limited to broken people who destroy just themselves, but
has become the issue of a nation in which some of its youth turn into worthless waste
while they supposed to be its equipment and ammunition to face the future. They are
the creation of Allah Who created them in the best possible way and makes
everything according to a measure. He (Allah) is the One Who guides them to the
choice between being grateful or ungrateful. Every action that is in accordance with
the correct productive and giving human nature is a door to praise and embracing
by Sharia and law. Conversely, it is a door of dispraise, rejection and punishment for
every action that contradicts the nature of Islam and is a cause of harm to him or to
the others. It must be removed according to the concept legal Sharia rule (No harm
and no foul).

Since, drug addiction is one of the actions that causes to the addicted and extends

to others, there was a criminalization of that action in Islamic Sharia and penal rules

N0



YoYE/ ¥ aadl /£ aladl) A al) Ll jall i), s

because it is a loss of reason and corrupts opinion, status, and behavior. Therefore,
the Iragi Personal Status Law in turn stipulates the wife's right to request a Judicial
Separation from a drug-addicted husband because it is impossible to continue the
relationship and married life, as the drug-addicted husband is a threat to his family.
The addiction is the basis of every taboo act that the husband may commit for it is
the gateway to many acts that are forbidden by Sharia and criminalized by law. So,
the debate that is relied upon to sustain married life between spouses is doomed to
failure in this field for the following reasons:

\. Itoften ends with a violence by the husband, as the drug abuse causes a feeling
of despair and loss, and the husband cannot perform his material duties.

Y. The loss of all woman'’s rights.

¥. It hasahorrific impact in trying the husband to his wife to take this epidemic.

¢, The continuing failure of the husband to spend on his house.

°. Family disintegration that may cause the children follow their father's path
in this regard, not to mention, the profound psychological impact of living in
an environment marred by ambiguity and many problems.

1. The origin of the family may be threatened by the behavior of addicted father
as he may commit many crimes or catch by the law, then he may expose the
family to collapse.

So, the Personal Status Law no. YAA of the year Y4¢4, as amended, called for
granting the wife the right to request a divorce from her drug-addicted husband
according to the Article (£ ') which states:

(If one of the spouses harms the other one .........and addiction to alcohol or drugs is
considered among the harms, provided that the addiction is proven by a report from
a specialized official medical committee ......), and after reviewing several Articles of
the Narcotics and Psychotropic Substances Law No. ¢« for the year Y+ V, especially
the Article (YY) and the exception contained in the Article (¥9).
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