
 

 

 

The effect of the principle of restriction of 

state authority on the legislature   

a comparative study 
 

Abstract 
The source of restrictions of the legislative authority  is the 

Constituent authority that establishes the constitution, which is the 
supreme law that defines the system of government in the state 

the Constituent authority is exercised by the nation, directly or 

indirectly because it have sovereignty in the state. the authorities 
in any government splitting into three, the legislative, executive 

and judiciary.. The legislative authority is the authority that has 

the right to issue binding general rules governing the actions of 
people within the state’s entity, but it is constrained by 

constitutional constraints that it cannot depart from or violate. the 

legislative authority are committed by the provisions of the 

constitution, and that is one of the restrictions. the restricting of 

the state’s authority is  the authority be defined by the constitution 

and bound by the same constitutional restrictions, by protecting 
the constitution itself and preserve the general rights and 

freedoms of individuals. Consequently ,the restriction of the 

legislative authority must be positive, that is, it does not limit its 
authority only, but the restriction must be able to make the 

authority can preserved public rights and freedoms. the 

commitment of the constitutional authorities and institutions to 
the provisions of the Constitution of the Republic of Iraq for the 

year 5002 and activating the procedures included in the 

constitutional provisions   and not neglecting them and following 
the methods set by the constitution, because of its great 

importance in applying the principle of restricting the authority of 

the state and its protection. 

it will adopt the inductive approach based on an analysis of the 

constitutional provisions of the Constitution of the Republic of 

Iraq in 2005 and other constitutions (the Constitution of the 
United States of America and the Egyptian Constitution of  2014). 

finally, the conclusion has been included the important results and 

recommendations that reached during study of this topic.. 
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