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Abstract

A jurist must give great attention to the objectives (maqgasid) of
Sharia and must not neglect them. In his efforts of ijtihad, he should
carefully consider the balance between benefits and harms, and base
rulings on the more significant of the two. If two benefits conflict in a
single matter and cannot be reconciled, the higher benefit takes
precedence, even if it means forfeiting the lesser one. Similarly, if two
harms conflict in a single matter and it is unavoidable to engage in
one, the individual must avoid the greater harm by bearing the lesser
one. This does not mean that the forfeited benefit ceases to be a
benefit or that the harm engaged ceases to be harmful. Rather, it
signifies that the individual was unable to reconcile the two, so he
sacrificed the lesser benefit to achieve the greater one and committed
the lesser harm to avoid the greater one, out of necessity. Sharia
mandates preserving the higher benefit and avoiding the greater
harm.The principle "Sharia rulings are based on achieving the higher
of two benefits, even if it means forfeiting the lower one, and avoiding
the greater of two harms, even if it entails the lesser one" reveals the
intention of the Lawgiver in prioritizing benefits. This principle is
supported by abundant evidence that establishes its standing as a
general moral guideline, characteristic of the objectives-based
framework of Sharia. If a duty (wajib) conflicts with a prohibition
(muharram), the benefit of fulfilling the duty outweighs the harm of
committing the prohibited act. Thus, the duty should be performed,
even if it leads to a prohibited act, provided that this preserves a
necessary matter (daruri)
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902 AH), Al-Hayat Library House, Beirut, (unprinted, without
date).

51.Tabagat al-Huffaz, Abdul Rahman bin Abi Bakr, Jalal al-Din al-
Suyuti (d. 911 AH), Dar al-Kutub al-limiyyah, Beirut, first edition,
1403 AH.
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52.The Great Shafi’i Classes, Abdul Wahhab bin Taqi al-Din al-Subki
(d. 771 AH), edited by: Dr. Mahmoud Muhammad Al-Tanahi, Dr.
Abdel Fattah Muhammad Al-Helu, Hajar Printing, Publishing and
Distribution, second edition, 1413 AH.

53.Classes of the Shafi’is, Ismail bin Omar bin Katheer (d. 774 AH),
edited by: Dr. Ahmed Omar Hashem, Dr. Muhammad Zainhum,
Library of Religious Culture, (no edition), 1413 AH.

54.Al-Fatawa Al-Kubra, Ahmed bin Abdul-Halim bin Abdul-Salam
Al-Harrani (d. 728 AH), Dar Al-Kutub Al-llmiyyah, Beirut, first
edition, 1408 AH.

55.Fath al-Bari, explanation of Sahih al-Bukhari, Ahmed bin Ali bin
Hajar al-Asgalani, number of his books, chapters and hadiths:
Muhammad Fouad Abd al-Baqi, Dar al-Ma’rifa, Beirut, 1379 AH.

56.Al-Furoo’, Muhammad bin Mufleh bin Muhammad bin Mufarraj
Al-Maqdisi (d. 763 AH), edited by: Abdullah bin Abdul Mohsen
Al-Turki, Al-Resala Foundation, first edition, 1424 AH.

57.Al-Fawakih  Al-Dawani, Ahmed bin Ghanem bin Salem Al-
Nafrawi (d. 1126 AH), Dar Al-Fikr, Beirut, (without edition), 1415
AH.

58.Al-Fawa’id al-Bahiyyah fi Biographies of the Hanafi School,
Muhammad Abd al-Hay al-Laknawi al-Hindi (d. 1304), Dar al-
Saada Press, Cairo, first edition, 1324 AH.

59.Qawi’ al-Ahkam fi Masalih al-Anam, Abdul Aziz bin Abdul Salam
bin Abi al-Qasim bin al-Hasan al-Sulami (d. 660 AH), reviewed
and commented on by: Taha Abdul Raouf Saad, Library of Al-
Azhar Colleges, Cairo, new edition, 1414 AH.

60.Jurisprudential rules and their applications in the four schools of
thought, Dr. Muhammad Mustafa Al-Zuhaili, Dar Al-Fikr,
Damascus, first edition, 1427 AH.

61.Lisan al-Arab: Muhammad bin Makram bin Ali, Ibn Manzur (d.
711 AH), Dar Sader, Beirut, third edition, 1414 AH.

62. Al-Mabsut: Muhammad bin Ahmad bin Abi Sahl Al-Sarkhasi (d.
490 AH), Dar Al-Ma’rifa, Beirut, without edition, 1414 AH.

63.Complex of Guarantees, Ghanem bin Muhammad al-Baghdadi al-
Hanafi (d. 1030 AH), Dar al-Kitab al-Islami, (no edition, no date).

64.Majmo’ al-Fatawa, Ahmed bin Abdul Halim bin Taymiyyah al-
Harrani (d. 728 AH), edited by: Abdul Rahman bin Muhammad bin
Qasim, King Fahd Complex for the Printing of the Noble Qur’an,
Medina al-Nabawiyya, (without edition), 1416 AH.

65.Al-Majmu’ Sharh al-Muhadhdhab, Muhyi al-Din Yahya bin Sharaf
al-Nawawi (d. 676 AH), Dar al-Fikr, (no edition, no date).
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66.Al-Muhalla bi’l-Athar, Ali bin Ahmed bin Saeed bin Hazm Al-
Andalusi Al-Zahiri (d. 456 AH), Dar Al-Fikr, Beirut, (unprinted,
without date).

67.Al-Mukhtasar Al-Fighi by Ibn Arafa, Muhammad bin Muhammad,
Ibn Arafa Al-Maliki (d. 803 AH), verified by: Dr. Hafez Abdul
Rahman Muhammad Khair, Khalaf Ahmad Al Khabtoor
Foundation, first edition, 1435 AH.

68. Mukhtasar Al-Qadouri, Ahmed bin Muhammad bin Ahmed bin
Jaafar Al-Qadouri (d. 428 AH), edited by: Kamel Muhammad
Muhammad Awaida, Dar Al-Kutub Al-limiyyah, Beirut, first
edition, 1418 AH.

69. Mukhtasar Khalil fi Figh Imam of Dar al-Hijrah, Khalil bin Ishaq
bin Musa, al-Maliki (d. 776 AH), edited by: Ahmed Ali Harakat,
Dar al-Fikr, Beirut, 1415 AH.

70.Al-Mudawwana, Malik bin Anas bin Malik bin Amer Al-Asbahi
Al-Madani (d. 179 AH), Dar Al-Kutub Al-limiyyah, Beirut, first
edition, 1415 AH.

71.Al-Mustasfa, Muhammad bin Muhammad al-Ghazali al-Tusi (d.
505 AH), edited by: Muhammad Abdul Salam, Dar al-Kutub al-
lImiyyah, Beirut, first edition, 1413 AH

72.Musnad of Imam Ahmad, Ahmad bin Muhammad bin Hanbal Al-
Shaibani (d. 241 AH), verified by: Shuaib Al-Arnaout, and others,
Al-Resala Foundation, first edition, 1421 AH.

73.Musannaf Ibn Abi Shaybah, Abdullah bin Muhammad bin Ibrahim
bin Othman (d. 235 AH), edited by: Kamal Yusuf Al-Hout, Al-
Rushd Library, Riyadh, first edition, 1409 AH.

74.Mughni al-Muhtaj 1l-Minhaj al-Minhaj al-Minhaj, Muhammad bin
Ahmad al-Khatib al-Shirbini al-Shafi’i (d. 977 AH), Dar al-Kutub
al-limiyyah, Beirut, first edition, 1415 AH.

75.Al-Mughni in the jurisprudence of Imam Ahmad, Abdullah bin
Ahmad bin Muhammad bin Qudamah Al-Maqdisi, (d. 620 AH),
Dar Al-Fikr, Beirut, first edition, 1405 AH.

76.Minhaj al-Talibbin wa Umdat al-Muftis in Jurisprudence,
Muhyiddin Yahya bin Sharaf al-Nawawi (d. 676 AH), edited by:
Awad Qasim, Dar al-Fikr, first edition, 1425 AH.

77.Al-Minhaj Sharh Sahih Muslim bin Al-Hajjaj, Muhyi al-Din Yahya
bin Sharaf al-Nawawi (d. 676 AH), Dar Revival of Arab Heritage,
second edition, Beirut, 1392 AH.
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78.The Complete Na’at of the Companions of Imam Ahmad ibn
Hanbal, Muhammad Kamal al-Din ibn Muhammad al-Ghazi al-
Amiri (d. 1214 AH), edited by: Muhammad Muti’ al-Hafiz, Nizar
Abaza, Dar al-Fikr, Damascus, first edition, 1402 AH.

79.Al-Hidaya fi Sharh Bedayat al-Mubtadi, Ali bin Abi Bakr bin
Abdul Jalil al-Marghinani (d. 593 AH), edited by: Talal Youssef,
Arab Heritage Revival House, Beirut, (unprinted, undated).

80.Al-Wafi bi al-Wafiyat, Salah al-Din Khalil bin Aibak bin Abdullah
al-Safadi (d. 764 AH), edited by: Ahmed Al-Arnaout and Turki
Mustafa, Dar lhya al-Turath, Beirut (without edition), 1420 AH.
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