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Abstract : The importance of real estate
transactions lies in their direct impact on aspects
of economic and social life and in establishing the
principle of stability of transactions, and to
protect the rights of citizens, it is necessary to
document these transactions according to a
certain formality. Failure to adhere to them
results in the invalidity of these transactions.
These transactions may fulfill their formal
aspect, but they may be tainted. An objective
defect that prompts the affected party to resort
to the judiciary to fix and correct these errors
and legal violations after the registration has
acquired its final form, or the competent

authorities can correct these errors and legal
violations before the registration acquires its

final form in accordance with procedures drawn up by the Real Estate Registration
Law. The Iragi legislator has allocated to protect real estate property rights and their

importance in the life of society, an independent department that supervises the
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registration process in all its stages, ending with the issuance of the real estate
registration document, and the preservation of established rights in accordance with
the entries recorded in the file of each property, which represents the true image of
the real estate registration record, and represents the identity of the property through
Its descriptive documentation and the visas resulting from the property document the
real and real estate rights of individuals. These departments must be the guardians of
the rights of individuals and spread the real estate registration directorates
throughout Iraq so that it becomes clear to the people about the boundaries and work
of the real estate administrative departments and units affiliated with each
directorate. The lIraqgi legislator made the process of auditing the real estate
registration documentation procedures subsequent to the issuance of the bond. In this
case, addressing legal errors and violations may harm the rights holders financially
and morally, in addition to delaying the completion of the real estate registration
transaction, unlike if the audit process preceded the issuance of the bond, as it enables
During the audit prior to issuing the bond, errors and deficiencies are addressed
before registering and issuing the bond, which leads to speedy completion of the real
estate transaction registration transaction and without the need to invalidate the real
estate registration entries. What impact does it have on contractors or third parties

who arrange rights in rem based on the defective registration?
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Abdul Rahman Al-Allam, Explanation of the Civil Procedure .
Law No. 83 of 1969, Part 1, 2nd Edition, Al-Atak Book
.Industry, Cairo, 2008
Dr. Abdul Razzaq Al-Sanhouri, Sources of Commitment, Al- .°
.Aqd, without a publishing or printing house, 1981
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Abdel-Razzaq Al-Sanhouri, Al-Wasit fi Sharh Al-Jadeed Civil

.Law, vol. 1, 3rd edition, Beirut, 2000

Judge Abdul Ghafour Muhammad Al-Bayati, The Major Rules .V
of Jurisprudence and Their Impact on Civil Transactions and
Personal Status, 1st edition, The Legal Library, Al-Mutanabbi
.Street, Baghdad, 2010

D. Abdel Majeed Al-Hakim, Abdel-Bagi Al-Bakri, and .A
Muhammad Taha Al-Bashir, Part 1, Sources of Commitment,
.Al-Atak Book Industry, Cairo, third edition, 2009

D. Abdul Majeed Al-Hakim, A Study of the Iragi Real Estate .2
Registration Law No. (43) of 1971, Part 1, Institute of Arab
.Research and Studies, Cairo, 1973

D. Abdul Majeed Al-Hakim, and Muhammad Taha Al-Bashir, .\
Accessory Real Rights, Dar Ibn Al-Atheer, 2011, Dar Ibn Al-
.Atheer, University of Mosul

Abdullah Ghazai Salman Al-Azzawi, Real Estate Registration .
Procedures, an applied study in the provisions of the Real
Estate Registration Law No. 43 of 1971, 1st edition, Justice
.Library, Baghdad, 2005

D. Abdullah Ghazzai, Real Estate Registration Law, Technical .V ¥
.Institutes Foundation, Baghdad, 1990

Fatiha Qara, The New Judicial Theory of Appearing )Y
Conditions, Mansha’at al-Ma’arif, Alexandria, without a year
.of publication

Muhammad bin Makram bin Manzur Al-Ansari, Lisan Al-.)¢
JArab, vol. 11, 3rd edition, Dar Sader - Beirut, 1414 AH

Mustafa Majeed, Explanation of the Real Estate Registration .\®
.Law, Part 2, Al-Ma’arif Press, Baghdad, 1978

secondly: Theses and dissertations



oA Al g/ ylan ) Juowilf 39 L
Invalidation of real estate registration restrictions/analytical study

Bilaall Juwly avj S L 9JA.,.1JI ?;.Ja ?.l.c ?_aﬁ,gssul G293 et (33 i IS AT

Habib Idrissi Al-Mazouri, Behavior of the Dying Patient, A .} 1
Comparative Study, Master’s Thesis, College of Law,
.University of Mosul, 2005

Muhammad Yahya Qasim Al-Hasso, Legal Regulation of the .V

Possessed in the Holders of Relative Assumptions, a

comparative study, doctoral thesis, College of Law, University
.of Mosul, 2022

Third: The published judicial collection

D. Duraid Daoud Salman, Mukhtar in the Judiciary of the .YA
Federal Court of Cassation, Civil Section, Part 2, Baghdad,
.without a year of publication

Alaa Sabri Al-Tamimi, The Civil Group for the Years 2006-.11
.2008, 2nd edition, without publishing house, Baghdad, 2009
Fourth: The unpublished judicial collection

Mosul First Instance Court Decision No. 3051/2004 dated .Y -
.12/8/2004

Nineveh Court of Appeal Decision No. 19/S/2005 Appellate .Y
.Body/Aqar on 3/23/2005

Federal Court of Cassation Decision No. 1723/M2/2005, dated .Y Y
.12/8/2005

Federal Court of Cassation Decision No. (1589) Appellate .¥Y
.Body, Real Estate/2005 on 3/9/2006

Federal Court of Cassation Decision No. 665/Appellate .Y ¢
.Body/Real Estate/2006 on 4/19/2006

Nineveh Court of Appeal Decision No. 95 /S/2007, dated .Y®
.3/14/2007

Federal Court of Cassation Decision No. 784/Aqgar .Y
.Appeal/2007 on 11/20/2007
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Federal Court of Cassation Decision No. (1863) Appellate .YV
.Body, Real Estate/2008 on 9/3/2008

Federal Court of Cassation Decision No. 2302/2008, dated .YA
.12/4/2008

Decision of the Federal Court of Cassation No. 341/Appellate .Y 1
.Authority/Real Estate/2009 on 2/4/2009

Fifth: Iragi laws and regulations
.Codification Law No. (49) of 1933, as amended.Y+
.Civil Law No. (40) of 1951, as amended.¥
.Personal Status Law No. (188) of 1959, as amended. Y'Y
-Iragi Civil Procedure Law No. (83) of 1969, as amended.¥Y¥
.Real Estate Registration Law No. 43 of 1971, amended.Y ¢
.Iraqi Economic Limit Law No. 137 of 1976.Y¢

Evidence Law No. (107) of 1979, as amended..¥"
Internal regulations of the General Real Estate Registration .YV
Department No. (1) of 2010.

ldacy log 01y — 1212 Shopu gald jla b dla cupel] gl yobaio 1 @y (1 2020 ()

APy 1AL @b of pits la gea asd] @il jalmo cSjedisul] il ase.a ()

Nal| cuisol| yhail| elady adal] cos N\ gliay] 9 dolel] deguigel| 0298 @%aal| ase.a (V)
AVyo it diaw gea dyjaiawl| dugilal] Slegugoll

duiaol] degomol] «Notoll] et clfe esal joifiio [ V/I/TT N9 (P12V) @) dialail)l juoll] doSano 4l ()
AVyo 1.9 alass i gla gga Fb F-A-F-.1 Sguaull

jam0l| «Sosodl| S clle cDolao| ctal jouitio [£--V/V/II e\ ( A11) @) dialaill| juoil] dosano 48 (1)
Jlyo @was

Spalal] ulisal] delinl eilel] T Iz 1919 did A¥ @3 dsiaol] cilesliol] yoild 2pb ellel] goapl ase (1)
Ly TeA

@d) <8)lae)| Jamwil] (ild eleaa] e\ Lanhi dwlja <gjlacl] Januwil] Slelial cgoliel] eslis abllase (V)
100y> [-.0 .al|acy dl|ac)| duio Ab JAVI dil 51

dmisoll syilall end Jouw 1a] U] adeiy ) jlacl] gn 10l e\3lse] eNinol] Ygilal] go (0-A) Salol] yaii (A)
Sugilal] agle yai egal] Jubl| eNdglle

db 20309 <] N\ILJ| a1co @S| amoll aie .o NIl eNiaod| yeildl] yo (1MV) salol] saiy (9)
ldagy Log IT- yo Tl Yogol| desla i)l wil sla @l jalimo Tl Ag sl

AR



oA Aldd A/ 5)laedl Jumsasidl s9d JUay!
Invalidation of real estate registration restrictions/analytical study
Bilaall Juwly avj S L 9.!;.,.1." ?a..u ?.l.c ?_aﬁ,gssul (2958 (ke ()3 i 39S AT

Jisol| wlobw agla ayja eal joubrio F--1/jlae/dySlitiwl)] diud|/(I72) @) dsalail)l puoil] dosamo S (1)
A9yo pisi diaw y9a o alacy Fa eNiaol| @ual dalail)] juolll dofamo clnd g

ool cspp clle eDolaol| eeal joirio T AW/TA NS (V) aadlly dalaill] joll] doamo I (1)
[oge wdslwl| jaml|

labidaw] e ylaol] Jamanil] JU) @b ":aif esylaol] Jamandl] Goild Jo (119) alol] go o] 84aal] yaii (I7)
Jraudl] gL [3] Lof ygilal] Jaa eleaa] lade ennilail] alsuis Jamnil] cibuis| Jid pigll o 1S |
Saliy] daja pla (Nilad @y || dlbyl jen I8 eNiladl] JSuild] cuuis] a§

seSylac)] Jamuwil] geild yo (119) salol| yo ol 4aal] (*)

Jeditio pe VYT e\9 T..V/jlae dadlitiw|/VAL @8) dsalail)] puoil] doamo |y ()

«egylael] Jamwil] goild go (149) salol| go eNof| 63aal] (°)

-Jasol| 1979 disul (AF) @8) e\3|jel| duiaol| iled]jol] ygild go (¥7) salol] (1)

e\ jel| dpiaol| iledlpoll ygild go (FV) salol] (V)

Uai d-tyo deal| esjouis yulzno eSolid e\ jouisio JIN/I/PI S (IA) @) Agal] eSjpuls yulmo 145 (V)

101go aslul] jamol] «sljé abllase e

dyw Tg eNigilal] gagaill ylosa dlno e\ joultio ATW/V/T- 2yjlis (14V) @) dad]jel| jusoll] doamo 48 (1)

JAvgs dair

a5l ldacyloglooys 199 alad; dsial] adleol| dunudo «8)ladl| Jumunil| Joild <$ljé allfase (V)

cilloleol| N9 Lo jifg espsal] dudaal| acloal] enilpl] 2020 jead)] are eslal| jhiy Juslaill yo ol (M)

sldacy log logs I-1- alasy euidol] )l dyigilal] duisal| b enmibil] Jloaily duiaol|

woall alani e\ aie el eigilal] @ibiil] qual] @wld ey asa0 Jhiy Juolail] go asjel (7)

ldacy log Iy T Jogol| deola adganl| dul .ofjgisa dagyb] dijlas dwlja dpuuil]

.gditio pe T ANT/E agjliy £A [T @8) dsalail)] juoll] dosano )48 (1)

otliio pe F-V/P/1E 2g)lis T--V/gu/ 90 @) coiui cdliliw] doano |48 (1)

Joditio pe [£..0/IT/A aujliy T..0 /TE/IVIP @) dalail)] puoil| doamo j|iS (1)

e\ jel| egylael] Jammil] goild go (12:) salol] (1)

Vo« dslul] jame] ¢ eSoliel] globw cslie abljase ()

VA diad 1PV @8) e\8|jel| calmniSl] asl] yeils ()

«e\3yel] eylacl] Jamamil] yeils go (F-1) salol] ()

-eN8|pel] eiaol| yeilsl] go (9£1) salol] (%)

1-Ag> JAVA afads cdjleo)| derbno Ta 19VI dianl ¥ @8) csjlad)] Jummil] goild apb awmo cnabmo (™)

i dian gea dyjaiSuwl)| edjleol| slitio opalbl| glsel)l dianiwol| dyilnal] diail| o dauis (1)

=)

AVAYo 19VE afagy eNilel] desbo b g Slowsl| agdel| apis e\d pagl| S polel] Jgacw .a (™)

W= L9yo wdsluwl] jamol| aym0 e\abmo (™)

«e\3|jo| g jlacl] Jamuuil] geild go (#9) Salol| yo dulil] spaal| (F)

)| Jacol| 1911 diawl (£9) @) \8|yel]| (a9all] Yoild Jo dumolal] Salol] (o eNoi| 848al] e Jabidu] (1)

Jooll 24y Lale aiadlgo aicg Jacl| pig e duigilal] Slilly Slalayllly el yoiei "1dif eNe yaid

) " lagan dweal] pijgal] NS lauznge

Ailnd @@a o] |alidw] e)jladl] Jawl] aamy *:di] e\l cjlacl] Jsmumil] §eild go (V) salol| yaii ™
s a=my "] ee dio (TA) salol| yaiiy "@sl| 668 d eigild J)5 | of Sl d2)a jila
Lallas S 3] Jamuwdl] N9 dgowyl] Slazl| dipw eal] efalol] thal| csjlicl] Jumuil| yus) oo
dal] caalo of el Jau eae bpiy Jupuwil] e\§ Loy aidi | Sl)auwl| of Slaiiuwelle Wilioll

dypel| Slwljally igail] adeo Ja «NS|jel| egjlacl] Jamwil] (eild e\d dwlja @rSal] ol ae 2
FAFYS Ve Spalal|

ARR



oA Aldd A/ 5)laedl Jumsasidl s9d JUay!
Invalidation of real estate registration restrictions/analytical study
Bilaall Juwly avj S L 9.!;.,.1." ?a..u ?.l.c ?_aﬁ,gssul (2958 (ke ()3 i 39S AT

Spiiil] e\ youltio F--V/IM S T-.V/lde dydlidiwl)] sLAINN @) Galaill] juolll dosazno )5
W salais 2l cxitie cslial] flobw agla asa 05-1g dyigilal

Lol dgiaoll Jloall patil ammill dloleo egpni "idi] ee egjlacl] Jamumil] §oild §o (19) salol] yaii @)
eSilacl] Jamadl] yusly yo lsas disld] gf disia 9f dowly dleds Load jlacl] e\9 et\iydl] dial| cuals of
lal 2Nl Lo dlaallo g0 guileal] el ella yoleds I Yl eNle Ligild spicol| Wiliol] e Jalidw]
of dpuin] ol of dsinol] Jlonil usd es] lya] e aibuuyd pmil] dis cdiny aummi] dlei
ol elan] iy Taaiy oyluie] of opos i Spie iolil] polal] JLos] ity ] enioild aiiuuo <s
ol ke Jumund] ol &Yl of clowdll ar <SUAY] Wl e cumis asmmil] §ls oL T
vy "asanl| cudll| of @uwlll yo Sudill Siilall yur) 4 @ess Waani N |alidw| ela @iyd dugulal|
Jauwl| aanmud geilal] |3 yo FTel ysialel] cungesr dbjlall asani @i lal "1l ele aio (V-) salo|
esal eulie ] dalall g9 csilac] dsmui] Spila gugi) po i el lade

0o sl jamnol] 1 s lacl] smusi] oild 24 agmo eSakamao )

aja J-g dugilal] opiail| eN\9 jouirio [F--A/T/IV e\ ..A/jlac @/5-5 aaclly dyalail)| paoil] doams j| 7
Ty Tl alagy abo e, eylial] ylobw agla

«\3|sa| eSNiaol| ygilal] o (0-A) salol] (1)

Ly ] jamol| cSpolel] goacw .a (22)

N33l Sl ygild yo (IT) salol] o Noil| 54aal] (20)

-e\8|el| LI geils go (TT) salol| yo auilil] 54aal] (£7)

«eS\3|jel| eNiaol| ygilal] yo (1-V1) salol| (2V)

«eNjel] eNaol| geildl] o (IT-F) Salol| M

seditio pe T--7/0/¢) N9 [I-./jlae/dySLiiwl)| dipdl/ITIF @) dsalaill] juolll doans 4IiS (29)

exll)olowsl] agael] Nhal| jaen jeisall Laliwf paiy dygilal] Sléyail] Je= uslail] go ajol )
iy ol Syl Jsmg Ldasloslys 10 gl desta 4sill Gl tla ob (dslially slasle
Jla digesl] dsisel] Godnl] ppdl] o> 2gmop @asan] asmoll ase v yhais dsel] dyisel] oinl] Jom
Waciloglys £ sl el 4l i

«e\el| eNiaol| ygilal] go (IPA) salsl| yo dnilil] opaal] (T)

\3lje| egyladd] Jamauil] goild yo (129) salol] (F)

Jyodisio pa F..9/T/5 e\ T..9/)lac)|/dudlisiwl)] sLal)/Ps) aaclly dalail)] joll] dosams |5

resBlie] esuinall oslal] o (1FA) Salol] go il 34541 9

AT g aisbunl] jarmol] 9yle @ssanl] asmol] ase .2

«eN\8|jel| eNiaol| geilal] o (MP2) Salol] o dililly eNgil glijaal] ©V

09y gpy it gl gga b de «Niaol| Yeildl] b N bywgl] cgjgdiwl| ljglae a2 ©V)

JJoditio pe T--8/IF/A <\9 T-.5/1.0| @i) Jogol| 62|y doSamo j|}d N

oo i O/P/TP o8 s ikl E5pAll -0/gu 19 @) cSoigs 3l dotama 5 @

o b T2/ o8 TVl bl Eadl/ 10 8y dyoloill o] detamo 5

-e\8|el| eNiaol] geilal] o (1) Balol| (o duilil] 54aal] ™

«eN3je| eNiaol] geilal] o (1A) Salol| g0 eNgi] 8paal] ™

Ty . bl amol] asmo cilamo O

crm s Blalll Go asjels Jacall 1908 disad (AA) @3y dgmeail] Jlpall Jaild go (12! Salel] O
Jogoll desla yeuldl| duls plawzale dllw) dijlas dwlja Seoll Y10 yR1soll SlSpaS <Sy9joll cuiyjal
JAdaciloglys [T..0

«eN\3jel]| ejlael] Jamanil] ygild o (To1) Salol| o dillil] 54aal]

eNjel| egylael] Jamanil] §oild o (121) Salod]

LIPsge  dlwl] jamg)]  axmo cabmo V)

«e\3jel| e)laol] Jamumil] goild (o (151) Salol| o anilil] 5jaal] O



oA Al dwlys/ 5ylaad) Sl 3923 Jlasf
Invalidation of real estate registration restrictions/analytical study
‘&‘.I.m.vl Sl oy Sl g.h.,.u.n ?;.;a ?.l.c ?_aﬁ,gssul G293 et (33 i IS AT

Arogs bl jamel] aymo cabmo (9
M go wisluw] jamol| csljé alljae
«e\Bjel| eiagl| geilal] o (#VA) Salol] MV
-\3|je] cglacl] Jamanil] §9ild o (121) Salol| (o Ngil| 54aal| 7
N8| es)laol] Jamwil] §eild o (121) Salol] V)
«e\8|pel| eg)lael] Jamuwil] ggild o (£) Balol] )
BT g5 ¢ dslwd] jaml| . ame cabamo ()
~e\Ijel| e8ylael] Jamaudl] goild go (112) Salod] ©
o dilwl] jamo| « cglje allase YV
e\3|je] eg)laal] Jamanil] §9ild o (121) Salol| o dcyly| opaal] VM
aguitio pé T--1/¥/3 2yyliy T--0/jlae ddlitiwl)| disd|(10A%) @8) dalail)] juoil| dosano 4|)E M
sjpuiio paf--A/A/P aylls F--A/jlae @udliinl)] dal] (1MW) @8) dalaill| juoll] dosno ) *)
- dwaj janmgl| (119)3alol|
« dylw jamo , eNiaol| yeilal] go (LiLi/T-9) Salod|
riigs ,dl jamo 4§93 9 @rSallase asnol| ase a2
- WVgs ,dilu jamo ,djlo @ipallase arew a2 )
AP lw jamo , yeid gua .a ( )
debibll dyel] dBdil] jla, sasaiol] salill ¢ aacl] dal)li] el jalimo e\ (290 , criud cap) 2020 (V)
W-ys,e19V- cgpy , pinil] ¢
TAsy, Wil jamo , Jeia gaua .a (V)
sage jaum L] ge as ,108V/S/1 ddlisiwl)] sLaJ)/FEsA aadl dalaill ol dosamo IS (M)
VVo,dilw jamo ' @bls

YYY



