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Abstrat 

      Medical medicinal experiment is not new, 

they appeared with Man seek  for remedy; it did 

not subject to certain legal organization. With the 

development of humanity and legal thought as 

well as the increasing respect for human rights, 

the medicinal experiment has a legal frame; the 

medical medicinal experiment contract appeared; 

it is a contract between the one who conducts the 

experiment and the one who subjects to it, its aim 

is the remedy of the subject one from a disease 

that the traditional medical device could not 

treat. All society individuals, including children,  

are subject to infection. It is meant by children 

the person since the birth to the maturity. Article 

No. 106 of the Iraqi civil law No. 40 for 1951 had 

defined maturity to be at 18 ye ars old. The 

medical medicinal experiment differs from the 

medical scientific experiment on the level of their 

aims. For the medical medicinal experiment, the 

aim is remedy of the patient from a sever disease, 

while for medical scientific experiment the aim is 

the scientific research, that is to say to develop 

the medical sciences, so the aim is a pure 

scientific one where a sound person would subject 

to medical scientific experiment.
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les professionnels de santé exerçant à titre libéral, les( 2-1142Art 

établissements de santé, service de santé …sont de tenus de souscrire une assurance

destinée les garantir pour leur responsabilité civil ...) 

les recherche biomédicale exige la souscription préalable, 

par

son promoteur, d’une assurance garantissant sa responsabilité civile telle qu’ elle

résulte du présent article et celle de tout intervenant, indépendamment de la nature des 

liens existant entre les intervenants et le promoteur, les disposition du présent article 

sont d’ordre public)

Dubouis (L.); Ia protection des personnes qui se pretent `a des recherches biom`edicales. Revue 

droit sanitaire et sociaIe 1989,P.89.
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: Si lincapable peut `emettre un Avis le m`edecin doit en tenir compte  2Alin`ea  43L article 

dans toue la mesure du possible. 
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. 184p.  1998Edition Dalloz  4de la sant`e publique  Jacques moreau et Didier truchet; Droit

 

 

 

 

 

; Jacques 367-1952Dalloz  1952Mars  7Paris  -249-1955Dalloz  4195Decembre  29Cass. Civ. 

moreau et Didieer truchet : Droit de la sant`e publique. Op. Cit. , P.183.
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