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Abstract: The concept of (The constants of the 

provisions of Islam) which was mentioned in the 

Constitution of Iraq of 2005 under Article (2 / 

First / A), is one of the concepts in which the 

Jurists of constitutional law disagreed, 

Therefore, there is no comprehensive definition 

that prevents this concept, or defining its 

objective scope, which obliges the legislator not 

to depart from it in order to elevate 

constitutional legitimacy and avoid 

unconstitutionality in his work. The text of the 

Constitution (constants of the provisions), which 

is one of the modern terminology, Which has not 

seen the former Iraqi constitutional documents - 

with the exception of the Iraqi State 

Administration Law, which pointed to 

(Constants of Islam) only - Nor contemporary 

Islamic and non-Islamic constitutions. It is noted 

that the preparatory work prior to the 

elaboration of the constitutional text - as an  

interpretative source - Some constitutional jurists clarified it, and the Federal 

Supreme Court referred to it in its rulings, inferring from it that the standard of what 

is fixed from the constants of the rulings of Islam stipulated in the constitution is 

limited to the Islamic provisions that was established with the approval of all Islamic 

schools of thought. 

 

ع الدستوري،   ثوابت أحكام الإسلام، المتغير من أحكام الإسلام، المشر ِّ

 .المحكمة الاتحادية العليا
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Court in Iraq: Mediating between Democracy and Human Rights through Islam's Settled Rulings. 
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