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Abstract: Due to globalization and free economic
competition on one hand, and the complexity of
legal procedures faced by judges in filing
lawsuits on the other, modern legislation has
granted individuals wide freedom to choose the
means they see fit for resolving disputes that may
arise between them or with foreign parties. In
recent times, there has been a surge in trade and
investment contracts, leading to increased
transactions and complications in business deals.
As a result, it was expected that there would be
legal mechanisms that allow individuals to
resolve disputes quickly, fairly, and efficiently,
with confidentiality, as the privacy of contracts
does not always align with court proceedings.
This is where arbitration plays an important role
as a mechanism for resolving disputes between
individuals, both at the international level of
relations and at the national level. Arbitration is
characterized by advantages that have led
individuals to resort to it and abstain from
domestic judiciary, as it enjoys independence in
its formation and in carrying out its tasks. It also has a judicial nature, as it issues
judgments from an arbitration panel. Many laws and regulations have adopted the
system of arbitration for disputes between individuals, with some choosing all or some
of their future disputes to be resolved by an arbitration panel formed from the
conflicting parties at the time of the dispute. This requires taking jurisdiction away
from the regular judiciary, which is usually responsible for resolving the dispute,
unless there is a legal provision that prohibits this. However, there has been a
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significant debate regarding the legal nature of the arbitration agreement, leading to
several schools of thought. Some believe that the contractual nature prevails, while
others believe that the judicial nature prevails. A third approach has emerged, calling
for a mixed nature of arbitration. Recently, a fourth approach has emerged, calling
for an independent nature of arbitration.
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