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Abstract: The public works contract is 

considered one of the most important types of 

administrative contracts, as it is an agreement of 

two wills to establish specific obligations, and its 

importance lies in the administration’s resorting 

to it in achieving the requirements of the public 

utility as it is the most used method in practice, 

and this contract enables the administration to 

achieve the public interest when running the 

public utility continuously and regularly, Here, 

it appears that the will of the administration’s 

authority is superior to the will of the individuals 

contracting with the administration in order to 

achieve the higher interest of the state. On the 

occasion of the conclusion of the public works 

contract, several administrative decisions are 

issued, including the decision to award the 

contract to one of the applicants when the terms 

of the contract to be concluded match with what 

he submitted of an offer to Management  , The 

referral decision is considered one of the 

important legal actions in which the 

administration expresses its policy, efficiency,  

and ability to run the public utility regularly and steadily, by selecting the most 

capable bidder technically and financially, Judicial control over the referral decision 

is considered one of the types of control over the work of the administration, as the 

judiciary is considered one of the main bodies that monitor compliance with the 

principle of legality when the administration issues the referral decision, and both 
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individuals and the administration resort to it when a dispute arises between them on 

the occasion of establishing a public works contract. The judge exercises his control 

over the work of the administration in the contract, which is of great importance for 

the purpose of preserving its legitimacy through the commitment of the authority that 

issued the referral decision to the laws, regulations and instructions formulated by the 

legislator, in order to fulfill the purpose for which the decision was issued, the first of 

which is the continuity and continuity of the functioning of the public facility 

continuously and regularly and the preservation of rights Individuals and their 

protection in their relationship with the various administrative facilities of the state 

from all abuses that may occur on the part of the administration, and it is considered 

one of the most successful types of control over the work of the administration, due to 

the guarantees it provides to the litigants, through the availability of factors of 

independence and impartiality, As for the other type of oversight, it is administrative 

oversight, where administrative work needs to be followed up and audited from time 

to time to maintain the progress of administrative work in accordance with what is 

required by the principle of legality. Therefore, the Autonomous Administration’s 

oversight of the referral decision is a concomitant process and linked to all other 

administrative processes represented in concluding a public works contract.  
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 (1) Delaubadere (a), traite de droit administrative, l. g. d. j, 1984 t1, p. 384 


