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Abstract: This study examines the problem of 

determining the legal nature of reducing 

consideration, as one of the legal systems granted 

by the legislator to the creditor in cases that 

obstruct the contract and make it impossible to 

complete its implementation in an agreed 

manner, but it did not receive sufficient care in 

organizing it so that its legal nature was 

revealed, specifically in the Iraqi civil law and 

law The Egyptian civil society did not take into 

account the size of the development that resulted 

in the contractual bond remaining in an 

incomplete or defective manner, compared to the 

French civil law that it regulated, which was 

reflected in defining the legal nature of reducing 

the consideration, as legal jurisprudence 

differed, as there are those who considered it an 

amendment to the contract, when reviewing the 

consideration It is one of the elements of the 

subject matter of the contract, while there are 

those who consider it a compensation that the 

creditor deserves, while there are those who  

consider it a special penalty corresponding to what is executed by the debtor. The 

desired part of its implementation in part, and thus aims to avoid annulment of the 

entire contract, and this is consistent with the general rules in contracts. It is the 

principle to implement it and the exception to its annulment, because the annulment 

has negative effects on the contracting parties in particular and on the national 

economy in general, especially if there are important contracts. It is not in the interest 
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to cancel it because of the consequences of its continuation in terms of moving and 

circulating capital and stimulating production and employing manpower.  



 
                           

 

 

684 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 

 



 
                           

 

 

685 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 

 
 



 
                           

 

 

686 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 



 
                           

 

 

687 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 



 
                           

 

 

688 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 



 
                           

 

 

689 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 



 
                           

 

 

690 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 

 



 
                           

 

 

691 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 



 
                           

 

 

692 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 



 
                           

 

 

693 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 



 
                           

 

 

694 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 

1- 

 



 
                           

 

 

695 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 

2- 

 
3- 

 
4- 

 



 
                           

 

 

696 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 

1- 

 
2- 

 

 

 

  

 

 



 
                           

 

 

697 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 

 

 
 
 

 

)(Dabin: Le droitn subjectif, paris, 1963,p.129. 

 

 
 

 
 
 

 
.



 
                           

 

 

698 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 

 
 

 

 
 

 

 

  

  
 Saleilles

 

 
 

 
 

 

 
 



 
                           

 

 

699 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 

 

 
16788,20 octobre 2010, -.Cour de  cassation, 3eme Chambre civile, n de pourvoi09)(

. www.légifrance.Gpuv.fr
 
 

 

Capitant, De la cause des obligation N )(17. 

 

 

 
 
 

 

 

 

http://www.légifrance.gpuv.fr/


 
                           

 

 

700 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 

 
 

  

1964,p.306.,Gross: La nation Dobligation De Garantie  Dans Le Droit Des contrts These Nacy 
 

.
 

 
 
 

 

 

1- 

2-  

3-  

4- 

5- 

6- 

7- 

8- 

9- 



 
                           

 

 

701 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 

 

10- 

11- 

12- 

13- 

14- 

15- 

16- 

17- 

18- 

19- 

20- 

21- 
 

22- 

23- 

24- 



 
                           

 

 

702 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 

 

1- 
 

2- 

3- 

4- 

5- 

6- 

7- 
 

8- 

9- 
 

1- 

2- 

3- 
 

1- 



 
                           

 

 

703 

 

 

The legal nature of reducing compensation in civil law - a comparative study 

      

 55 

 
1. Cour de  cassation, 3eme Chambre civile, n de pourvoi09-16788,20 octobre 2010, 

www.légifrance.Gpuv.fr .

1-  
2-  
3-  

 

 

http://www.légifrance.gpuv.fr/

