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Abstract: International law and criminal and 

constitutional law conflict over the protection of 

missing persons. While constitutions suffice to 

lay down the general rule not to prejudice a 

person’s right to liberty and security, on the 

other hand, we find that punitive laws deal with 

the issue of regulating and criminalizing forms 

of assault on these rights, guided by the 

international standards stipulated in the 

framework International humanitarian law and 

international human rights law The most 

important acts that lead to the loss of persons are 

kidnapping, liquidation cases outside the 

framework of the law, or because of wars and 

armed conflicts, and cases of internal violence, 

and these acts are criminalized by all national 

legislations Despite the fact that the enforced 

disappearance of persons is an ancient 

phenomenon known to human societies from the 

date of its first inception, international human 

rights conventions do not include explicit 

provisions on the right not to be subjected to this 

 practice. It was deliberately found to evade the legal framework for the protection 

of human rights, and it was then, with the spread and exacerbation of the 

phenomenon of loss in many countries, that the international system took seriously 

the issue of addressing this phenomenon by working to establish binding legal 

mechanisms to protect and guarantee the right not to be subjected to this violation.  

حماية المفقودين ، التشريعات الوطنية ، اللجنة الدولية للصليب الاحمر ،  

 . المحاكم المختصة ، النزاعات المسلحة
Keywords : 

: protection of the missing, national legislation, the International 
Committee of the Red Cross, competent courts, armed conflicts 

  

dr5793018@gmail.co

 m

mailto:dr5793018@gmail.com
mailto:dr5793018@gmail.com


 
                           

 

 

937 

 

 

Mechanisms for the protection of missing persons in national legislation  55 



 
                           

 

 

938 

 

 

Mechanisms for the protection of missing persons in national legislation  55 



 
                           

 

 

939 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

)(

)(

)(

)(



 
                           

 

 

940 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

)(

)(

)(

) (

)(

)(

)(

)(

)(



 
                           

 

 

941 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

)(

)(

)(

)(

)(

)(

)(



 
                           

 

 

942 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

)(

)(

)(

)(



 
                           

 

 

943 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

)(

)(

)(

)(

)(

)(



 
                           

 

 

944 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

 

)(

)(

)(



 
                           

 

 

945 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

)(

)(

)(

)(



 
                           

 

 

946 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

)(

)(

)(

)(



 
                           

 

 

947 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

)(

)(

)(

)(



 
                           

 

 

948 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

)(

)(

)(

)(

)(



 
                           

 

 

949 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

)(

) (



 
                           

 

 

950 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

)(

)(

)(

 ) (

) (



 
                           

 

 

951 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

) (

) (

) (

) (

) (

) (

) (

) (

) (

) (



 
                           

 

 

952 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

) (

) (

) (

) (

) (



 
                           

 

 

953 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

) (

)(

)(

)(

)(

)(

)(

)(



 
                           

 

 

954 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

)(

)(

)(

)(

)(

)(

)(



 
                           

 

 

955 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

)(

)(

)(

)(

)(

)(

)(

)(



 
                           

 

 

956 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

)(

)(



 
                           

 

 

957 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

 

1 

2 

3 

https://www.hrw.org/ar/news/2018/02/08/314860 4

5 

6 

7 

8 

9 

10 

11 

12 

13 

14  

http://www.ap.ohchr.org/documents/A/HRC/resolutions/A_HRC_RES_ 15

https://www.hrw.org/ar/news/2018/02/08/314860
http://www.ap.ohchr.org/documents/A/HRC/resolutions/A_HRC_RES_


 
                           

 

 

958 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

 

https://undocs.org/A/RES/ 16

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

https://undocs.org/A/RES/


 
                           

 

 

959 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

 
35 

36 

http://www.icrc.org 37

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

 A\HR\WG.6\23\LBN\I 

53 

http://www.icrc.org/


 
                           

 

 

960 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

 

54 

55 See, Red Cross , of the Committee international ICRC, library manual , reports Iran Iraq, 1980

Geneva , 1980 , P: 67.

56 See, Rules of procedures for Tripartite committee on the process to settle Unresolved  cases of 

persons previously registered as prisoners of war (powa) of known through red  cross message 

(RCMs) missing persons and human remains of the iran-iraq war 1980- 1988. 

57 See, Red Cross , of the Committee international ICRC, library manual , reports Iran Iraq, 1980

Geneva , 1980 , P: 6

58 

59 

60 

61 

62 

http://www.france24.com/ar/2013030463 

http://www.mbc.net/ar/programs/mbc-news/articles64 

https://ar.wikipedia.org/wiki/%D8%AA%D8%AC%D9%85%D8%B9_%D8%B9%D8%A7%D8%

A6%D9%84%D8%A7%D8%AA_%D8%A7%D9%84%D9%85%D9%81%D9%82%D9%88%D8

%AF%D9%8A%D9%86_%D9%81%D9%8A_%D8%A7%D9%84%D8%AC%D8%B2%D8%A7

%D8%A6%D8%B165

 

http://www.nchregypt.org/index.php/about-us/the-emergence-of-the-council.html 66

http://gate.ahram.org.eg/News/386739.aspx 67

68 

69 

http://www.nchregypt.org/media/ftp/enforced.disappearances 70

71 

72 

http://www.france24.com/ar/20130304
http://www.mbc.net/ar/programs/mbc-news/articles
https://ar.wikipedia.org/wiki/%D8%AA%D8%AC%D9%85%D8%B9_%D8%B9%D8%A7%D8%A6%D9%84%D8%A7%D8%AA_%D8%A7%D9%84%D9%85%D9%81%D9%82%D9%88%D8%AF%D9%8A%D9%86_%D9%81%D9%8A_%D8%A7%D9%84%D8%AC%D8%B2%D8%A7%D8%A6%D8%B1
https://ar.wikipedia.org/wiki/%D8%AA%D8%AC%D9%85%D8%B9_%D8%B9%D8%A7%D8%A6%D9%84%D8%A7%D8%AA_%D8%A7%D9%84%D9%85%D9%81%D9%82%D9%88%D8%AF%D9%8A%D9%86_%D9%81%D9%8A_%D8%A7%D9%84%D8%AC%D8%B2%D8%A7%D8%A6%D8%B1
https://ar.wikipedia.org/wiki/%D8%AA%D8%AC%D9%85%D8%B9_%D8%B9%D8%A7%D8%A6%D9%84%D8%A7%D8%AA_%D8%A7%D9%84%D9%85%D9%81%D9%82%D9%88%D8%AF%D9%8A%D9%86_%D9%81%D9%8A_%D8%A7%D9%84%D8%AC%D8%B2%D8%A7%D8%A6%D8%B1
https://ar.wikipedia.org/wiki/%D8%AA%D8%AC%D9%85%D8%B9_%D8%B9%D8%A7%D8%A6%D9%84%D8%A7%D8%AA_%D8%A7%D9%84%D9%85%D9%81%D9%82%D9%88%D8%AF%D9%8A%D9%86_%D9%81%D9%8A_%D8%A7%D9%84%D8%AC%D8%B2%D8%A7%D8%A6%D8%B1
http://www.nchregypt.org/index.php/about-us/the-emergence-of-the-council.html
http://gate.ahram.org.eg/News/386739.aspx
http://www.nchregypt.org/media/ftp/enforced.disappearances


 
                           

 

 

961 

 

 

Mechanisms for the protection of missing persons in national legislation  55 

 
73 

https://www.icmp.int/ar/where-we-work/middle-east-and-north-africa/libya/ 74

https://tinyurl.com/y7nz7e9d 75

76 

https://tinyurl.com/ydyxhwp3 77

78 

79 

80 

81 

https://tinyurl.com/y96hf4z6 82

83 

84 

85 

86 

87 

88 See, Jean-François Rioux , Les disparus : Action pour résoudre le problème des personnes 

portées disparues dans le cadre d’un conflit armé ou d’une situation de violence interne et pour 
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