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Abstract

New technologies in communications have
accelerated daily transactions by concluding
contracts instantly hetween persons spotted in
different countries. Basically, to conclude a
contract offer must match acceptance
depending on parties’ intentions. Intentions are
naturally invisible unless unearthed explicitly by
uttered verh tenses. Consequently, verb fenses
have impacts on concluding contracts. However,
contracting using past tense differs than using
present or future tenses. According to Iragi and
Sharia laws, some tenses conclude the contract,
others do not, while a third category is in-
hetween. Therefore, such tenses were envisaged
as criterions to measure the extent of parties’
intentions or ‘ meeting of minds 'to make a
contract. We highlighted this problem using a critical, analytical and comparative
approach between Iragi and Sharia laws to fill the gaps in the legal paradigm. As a
result, we have compared these tenses and found that texts, words and even letters
have significant roles in concluding contracts. Furthermore, Iraqi Civil Code is derived
from Sharia law, which is dated back for more than 1400 years. At that time, there
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was only the formal language when street language was not yet in existence. Nowadays
especially in Facebook marketplace, countless numbers of sales are conducted hourly
and the vast majority of them is performed using s/angor street language. Therefore,
applying Iraqi and Sharia laws regarding verb tenses would obstruct daily transactions
patently because these laws are tailored only to fit with formal language. To sum up,
some tenses affect contracts positively by considering them as criterions determining
the extent of parties’ intentions. However in the light of electronic contracts, another
category of these tenses restricts electronic commerce as such they should be
reviewed by Iraqi law-making committee to come up with new technology challenges.

R Introduction

Parties’ assent is a crucial prerequisite for the validity of any contract in Sharia. Accordingly,
without mutual consent there can be no authentic trade. Yet, there is no additional elucidation
regarding how this mutual consent can be said. Legitimately, it is inadequate to conclude a contract
as a hare consent to conclude a contract without articulating that consent. Parties’ approval is
concealed in the heart as such it is not conceivable to be known unless being spoken or shown to
the outside therefore, a mere consent to conclude a contract without expressing that consent shall
not form a contract. Consequently, the common consent of the contracting parties is considered
legally when a correlation of offer and acceptance is emerged through which the parties’ consent
can be established. As outlined above, the consent of the parties in the formation of offer and
acceptance is a indispensable component for concluding a binding contract. Beside the fact whether
offer and acceptance is created by the buyer or the seller. Hence, this article will scrutinise the
tenses of offer and acceptance as the elements of the contract and their applicability to electronic
contracts in terms of the slang and formal language. As a typical norm in contact, parties’ assent
can he articulated by any means, verbally, by sign or gesticulation , or by conduct as giving-and-

taking contract .
. T Offer and Acceptance in Iragi and Sharia Laws— Definitions

The sole offer is inadequate to conclude a binding contract; rather an expression of acceptance
must be posted to the offer for the purpose of establishing a mandatory contract. In return,
acceptance is an expression released by the offeree to show his/her readiness to enter into an
obligatory transaction in accordance with the conditions of the offer. Likewise, in a similar way of
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an offer the acceptance must be conclusive with the willingness of being legitimately obliged with
the contract. An offer is simply described as a manifestation of inclination to contract alongside
with the desire of becoming legally compulsory on the party forming it (the offeror) once accepted
by the party or parties to whom it is directed (the offeree). Sharia jurists have argued over the
definition of offer; however, two main trends can be identified. First, according to the Hanafi school,
offer has been defined as the first expression issued by one of the contracting parties; whether this
party is the one that will transmit the ownership or the one that will be receiving it. Thus, the core
of this attitude is that this suggestion is the first move from both buyer or seller to determine

attention to entering into a contracting process. The reflecting result of this proposal is acceptance.

However, the Shafi’i, Maliki and Hanbali schools define offer as the expression issued by the party
who receives the ownership whether it is pronounced first or second. Oppositely, the buyer can only
make acceptance, whether or not the buyer’s initiative is delivered firstly or after the suggestion is
created. Nonetheless, the above disagreement concerning the clarity of offer and acceptance is, in
effect, a terminological differentiation and has no noteworthy effect on the legitimacy of contract.
This is because the fact that in accordance with the later scenario; it is valid to make an acceptance
before an offer. Therefore, when acceptance is made hefore offer, it is not leading to contract’s
nullification. In principle, consideration is shown in Sharia jurisprudential view to the mutual
consent which happens in each approach. Henceforth, once a contract is electronically shaped
throughout a verhal exchange of offer and acceptance between parties it would be rightfully effective
as this is analogous to the verhal illustration of the parties’ agreement in face-to-face contracts.
It is immaterial whether or not the parties are concluding the contract in the same place by the
time of forming the contract, since the mutual consent is the fundamental prerequisite for the legal
conclusion of a contract . On the one hand, since Sharia is not affirming how mutual consent would

be conveyed, commercial practice can deliver substantial support. It was declared that a contract
can be legitimately shaped by any means, verbally, or by action and this must be handed over to the
people to decide on the ground of prevailing trading traditions that differ from a country to another
and time to time. This illustrates the agility of Sharia to accommodate evolving approaches of
communication. On the other hand, the Iragi Code has adopted a definition that is consistent with
the Hanafi’ school by defining offer and acceptance as the expression used customarily to create a
contract, whichever said first is an offer and the second is the acceptance. However, the position
of the Iraqi Civil Code (ICC) can be critiqued because it provides, in its Article 77/1, a definition of
the term ‘offer’, which is mainly the competence of the jurisprudence and not the legislator. In
addition, the texts mentioned above referred to (described) ‘offer’ and ‘acceptance’ in its definition
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as ‘any expression’, which contradicts both of practise and Article 79 of it. In other words, offer and
acceptance can be issued in other forms such as writing, or signals, or any other forms that could
be used to express the will of the party, and this is what is determined by the Iraqi legislator in
Article 79 .It is clear from the above discussion, the definitions provided concern the classical

concept of offer, and there is no reference in these laws (Iraqi and Egyptian) to the most recent
form of offers; that is electronic offers. Therefore, it might be useful to consult some laws within
the region that has regulated this new kind of offer. The EU Directive 1997/7, for instance, has
clarified the definition of an e-offer as being any distance communication that includes the required
elements to persuade the offeree to accept the offer directly, when the mere advertising is excluded.
It is clear that this definition describes an offer as ‘electronic’ due to it using e-means has almost
no effect because a classic offer, same as an e-offer, should be determined, specified and finalised
or otherwise it is no more than an invitation to treat. Likewise, an e-offer lapses if it is a conditional
offer suspended upon a term whose accomplishment has been met with failure or has been refused
by the offeree. Such refusal may be revealed by the offeree using many methods such as navigating
to another website, shutting down the computer or sending an e-mail refusing that offer . Finally,

we agree that offer is the first statement issued by a party expressing his will to create a contract,
as with such suggestion, it is easier to identify the offeror than the acceptor. The offer must be
complete and fully-determined in the sense of including the essential elements for the potential
contract. For example, if the offer is about a sale, the price and payment method must be included
and determined specifically; otherwise, such an offer is not a legal offer but an invitation to treat.
Electronic interactions of offer and acceptance with the old-style performance of two contracting
parties managing selling behind walls by shouting to each other over distances are considered valid
in light of law. This indicates the legitimacy of making a contract between two parties at distance
and thus the aforementioned situations could be utilised as a foundation to authenticate the making
of contacts using the exchange of verbal promise via the Internet or other methods of technology.

.f.y  Verb tenses to express offer and acceptance in commercial electronic contracts

According to Iragi Civil Code, it is permissible to contract using writing, by words, handover process
or any means that proves the compatibility of offer and acceptance

.f.7  Expressing offer and acceptance by writing in commercial e-contracting

The prominent medium to form an offer is writing, it will mostly be issued in circumstances that
allow the offeror to think carefully of it. As long as it achieves its purpose, issuing an offer in a
written form is acceptable whether the contract is between attendees or ahsentees. Furthermore,
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it would be valid to express the will in any written form, whether it is through a message or an
advertisement. The Iragi legislator has chosen in Article 79 to consider writing as one of the methods
that can express the willingness to contract. Iragi legislation has, therefore, confirmed this in
Article 79 hy considering writing as one of the methods to show willingness. The writing style shows
avital part in electronic contacts and it is the system by which the exchange of offer and acceptance
is made. Email is the most largely used method of digital communication and it is predictable to
endure as such for some time. Nevertheless, it is worthy to note that email communication has
established its own distinctive style and, in many means, its own language. Conversely, the email
language as an amalgamation of words and letters that is not much different to conventional writing
other than the means that carries such writing. The written work in email is organised via the
computer and shifted between clients via the Internet. Conventionally, writing is created on paper
using a pen, however with the arrival of computers writing is shaped in an up-to-date means by
typing on a keyhoard . The rationality of forming a contract using writing is a matter of discussion

among lawyers. According to a legal researcher, writing is a binding instrument to show the
contracting parties’ consent to enter into an obligatory contract legitimately. It is, therefore,
rightful to conclude a contract by writing either in contract inter or attendees contract inter
absentees so long as it is agreed hy hoth of the contracting parties. Yet, an opposite solicitors
contemplate that writing is not valid as a tool between parties to exchange offer and acceptance
and thus a contract cannot be validly shaped by writing except for some people who are speech-
impaired and as such they cannot talk because of their disability. As for the later school of thought
and in observance with mutual commercial practises, parties’ covenant is naturally substituted in
the formula of verbal expressions, and it is not commercially communal during the Prophet’s period
that writing was utilised to practise trades. Furthermore, there is no considerable rationalisation to
move from verbal expression to writing for the purpose of exchanging parties’ promise in inter
absentees’ contract, when the parties in such transactions can pose for an agent to form the deal
with the other contracting party on behalf of the principal by verbal expression. Additionally, writing
is at risk of counterfeit; consequently, it should not be considered as a legal method to explicit the
parties’ promise to practise a binding transaction. Nevertheless, it may be contended that though
written contracts were not the main method to conclude contacts during the Prophet’s era they
shall not be decreed inacceptable. Mutual consent is the necessary requisite for acceptable dealings
in Sharia doctrine and its accomplishment is not restricted in the law to particular verbal
terminologies or formula. However, it can be reached by any method utilised in commercial trade.
Besides, in terms of the prospective of counterfeit this can be confronted using a variety of means
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and rules to protect its evidence. For such purpose, this analysis and discussion here is,
fundamentally, ahout the legitimacy of the usage of writing to signify parties’ promise in contract
rather than its reliability . Similarly, Sharia authenticates the usage of writing to formulate all

categories of dealings as a method to extent and urge people to Islam. Like this, by analogy, it
should also be considered as a binding style to practise commerce. If writing was not used to
arrange contacts throughout the Prophet’s period it maybe because writing, by that time, was simply
not typically utilised to form dealings instead of indicating it as inacceptable. Furthermore in Sharia,
it has clarified elsewhere that mutual consent is necessitated to be swapped between the
contracting parties without demanding definite formalities or particular formulas. Therefore, this is
to be determined according to commercial traditions. In general, when writing is the traditional
method to articulate contacts according to a particular commercial marketplace, it must constantly
provide legitimacy. Thus, this determines that writing would be deemed as a hinding method to swap
the parties’ promise to enter into an obligatory transaction, identical to verbal expression, as it
undoubtedly signifies the parties’ consent . Consequently, according to the above-mentioned

opinions, Sharia admits that writing is an effective means to show the consent of the parties to
formulate contracts. Moreover, the assertion of writing as inacceptable would lead to substantial
obstacles and susceptible future progress, specifically in the arena of e-commerce. Likewise, this
assertiveness can instigate severe disorder to the progress of electronic contract as a huge number
of dealings performed on a day-to-day basis by writing could confront the danger of invalidation.
Hence, this could lead to exclude the supporters of Sharia from attaining considerable advantage
from e-commerce. Thus, this attitude of not deeming writing as a binding method to perform
transactions appears to be unreliable with the essences and values of Sharia’s doctrine that
necessitates contemplation for community significance and the elimination of prospective damage
to its people. Henceforth, this drives to the conclusion that writing is deemed a lawful instrument
to conclude a contract under Sharia law. when writing in conventional or electronic systems is
essentially the same, electronic writing must also be considered acceptable to practise electronic
dealings. In light of the escalating using e-means of communication throughout the world everything
other than acceptance of e-writing would have serious consequences on a state's capability to
contract in online commercial action . Nevertheless, it is worth to note that a juristic interpretation

affirming that for writing to be a lawful style to express the parties’ promise in contract, it must be
performed in a physical formula, i.e. papers. Therefore, writing on the surface of water or in air has
no legitimate recognition. Consequently, according to this term, a contract shaped using e-writing
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may not entirely satisfy this juristic requisite. In e-transactions, exchanging letters, via email or
any other electronic devices i.e. telex, is performed using an electronic formula that might not be
reflected as a physical shape. Accordingly, this term seems to postulate constraint to the usage of
email, and other e-devices, to authentically formulate e-contacts by writing. Nevertheless, it could
be contended in contradiction of the authority of this term since writing in air determines a
denotation which is, undoubtedly, comprehended by the parties, it should be regarded acceptable
to prompt the parties’ assent in contract. As a crucial standard, the parties’ consent may be
articulated by any method so long as it is comprehended by the mentioned parties. Consequently,
since it is traditional in a marketplace to use up-to-date technological devices to correspond by
writing the promise of the parties to formulate a commercial transaction, this would bear legitimate
perception in law. It is immaterial whether or not writing is performed in tangible or intangible
formulas since the writing used can be read and comprehended by the parties. Likewise, this
methodology is in harmony with the fundamental standard of ‘technology-neutral’, as it is
widespread adequate to adapt future progress of new writing means. The basic requisite is the
exchange of mutual consent between the contracting parties, and so, as a rule in Sharia doctrine,
any writing form can meet this requisite so long as the parties’ consent can be exchanged in a form

coherent to both contracting parties .
.f.¥  Expressing offer and acceptance by vocals and handover processes:0ffer and acceptance

may be also expressed via merchandise handover; i.e. the actual exchange which means that the
offeree submits the sold to the offeror as an expression of his acceptance of the contract. Muslim
scholars have differed about the adequacy of exchange as a means of offer. The first approach
(Hanafi, Maliki and Hanbali) allows merchandise handover when denoting consent, and when the act
fully reflects the offeror’s willingness. In other words, as this method of selling was used historically
for many generation and was not denied or rejected by anyone, therefore, it could be said there is
consensus about its validity as evidence of acceptance. The second approach, followed by Shafi'i
scholars, argues for the inadmissibility of exchange as a means of making an offer, alleging that
such acts are not a clear way to denote will. As a Shafi'i jurist stated, ‘consent is a hidden and
unseen idea and the verdict must depend on a substantial cause such as wording, as such exchange
is insufficient’. Furthermore, the ICC has accepted the expression of will by merchandise handover
to denote consent. To sum up, it can be suggested that offer and acceptance may be issued by any
means as long as it is admitted by custom, whether that is speaking, writing, signal, or merchandise
handover. However, the question that arises is whether an agreement upon a particular tense to
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issue the offer or acceptance? In this regard, the vocal expression is considered by Sharia and the

ICC the key tool in expressing both the offer and the acceptance. In principle, any language (it can
be a lay man or any foreign language) can be used as long as it illustrates the will to contract, and
the words used for this purpose should be clear. In fact, the Islamic jurisprudence has paid
considerable attention to the tenses that can be used in contracting. In terms of the past tense, it
can be said that there is consensus amongst different schools about the permissibility of using this
tense in expressing the offer. For example, if the buyer wishes to buy something and says ‘alright,
| bought it’, through the lens of the custom, this formula has a decisive connotation in expressing
the will of the contracting party, and accordingly, it shows that this will exceed the stage of thinking

and bargaining . As for the use of the present tense, the basic principle is that it does not illustrate

clearly the will of the offeror. The reason for this is that the present tense is likely used for hoth —
present and future tenses Therefore, it would become necessary to exclude the future meaning of
this tense and ascertain the present one. However, it is possible to express an offer using the
present tense if indicating the present time. In other words, if there are (sufficient) evidence that
supports the offer, which in total denotes the desire of the offeror to make the offer. As such, the
offer and acceptance may be in the past and present tenses; the latter format is when the seller
says: ‘| am selling you this thing for such and such’, and the buyer says, ‘l am buying’, and if this is
accompanied with full intention, the contract is concluded. This is also confirmed by the Mejelle .

In terms of order and future tenses, there are two approaches. First, the Hanafi doctrine argues
that such formulas are no longer valid as an offer because they imply a future event, even if such
an offer is intended by the offeror. In other word, the question and order formulas imply a ‘request
of an offer’ not an ‘offer’. Furthermore, the future tense, which is associated with the word ‘will’
or ‘going to’, is clearer than the previous one to denote future. Although, according to one scholar,
‘supplies resulted from a future, such as those linked (associated) with ‘will’...shall not make an
offer’. The reason behind this argument is that the future tense does not imply the connotation of
creation, in fact, it is only a promise, and this promise, according to the Hanafi school, is not
obligatory to fulfil. Therefore, Mejelle did not approve the validity of the promise of sale. Second,
the other three schools (Shafi’i, Maliki, and Hanbali) do not distinguish between these formulas and
the present tense in issuing the offer, as long as the formula used denotes the will to contract in
an undoubted in the contractor's customs . In this regard, the ICC states that the ‘offer and

acceptance will be in the past tense, and may be in the present or order (future) forms where
immediate performance is intended’. Article 78 mentions that ‘future tense which has the meaning
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of only a promise, will be considered hinding where the same was the intention of the contracting
parties’. Accordingly, it could be said that the Iragi legal position is consistent with the Sharia law
ahout the permissihility of the issuance of an offer in past and present tenses, and according to the
ICC, the latter tense requires immediate performance. However, a difference between the Iragi law
and the Hanafi doctrine can be observed in the scenario of issuing an offer in the order formula.
Since the Hanafi doctrine does not consider this formula as an acceptable form of offer, the Iraqi
law permitted it subject to the condition that there should be other evidence that supports it. This
position of the Iragi law conforms with the other three Islamic schools. Additionally, another
difference can be highlighted between the Iragi law and Hanafi doctrine; that is if the offer is issued
in the future tense. This scenario is not permissible in the Hanafi doctrine, but allowed in the Iraqi
Code (Article 78) as a binding promise, of course, if the offeror intended so. As the former scenario,
this position of the Iragi law, in this situation, is compatible with the Shafi’i, Maliki, and Hanbali
doctrines . The Iragi Code was clearly influenced by the views of Sharia jurists on the above tenses.

This Article argues that identifying particular forms to express an offer may he inappropriate
because the majority of scholars do not confine the formula to be in a specific tense, it can be in
the present, past, or future tense. Therefore, an offer may be achieved by any form denoting an
offeror’s consent, bearing in mind the prevailing custom. Thus, it could be suggested that a
reconsideration of Paragraph 2 of Article 77 of the ICC is necessary to assess whether it should be
deleted from this law or not. In fact, Article 79 is sufficient in dealing with the expression formula
because it is comprehensive in a way that allows some flexibility to include various forms of

expressions to be considered as offers .
¥ Conclusion: New technologies in communications have accelerated daily transactions by

concluding contracts instantly between persons spotted in different countries. Basically, to
conclude a contract offer must match acceptance depending on parties’ intentions. Intentions are
naturally invisible unless unearthed explicitly by uttered verb tenses. Consequently, verb tenses
have impacts on concluding contracts. However, contracting using past tense differs than using
present or future tenses. According to Iragi and Sharia laws, some tenses conclude the contract,
others do not, while a third category is in-between. Therefore, such tenses were envisaged as

criterions to measure the extent of parties’ intentions or ‘meeting of minds’ to make a contract.
We highlighted this problem using a critical, analytical and comparative approach between Iragi and

Sharia laws to fill the gaps in the legal paradigm. As a result, we have compared these tenses and
found that texts, words and even letters have significant roles in concluding contracts. Furthermore,
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Iraqi Civil Code is derived from Sharia law, which is dated back for more than 1400 years. At that
time, there was only the formal language when street language was not yet in existence. Nowadays
especially in Facebook marketplace, countless numbers of sales are conducted hourly and the vast
majority of them is performed using slang or street language. Therefore, applying Iragi and Sharia
laws regarding verh tenses would obstruct daily transactions patently because these laws are
tailored only to fit with formal language. To sum up, some tenses affect contracts positively by

considering them as criterions determining the extent of parties’ intentions. However, in the light
of electronic contracts, another category of these tenses restricts electronic commerce as such
they should be reviewed by Iragi law-making committee to come up with new technology challenges.

List of References
A. Miscellaneous
N The Holy Qur'an.

N Abdullah M S, Meeting of Contract, (MSc Thesis, University of Mosul, 2005).

¥ Abo al-Ezz A M, al-Tejarah al-Electronyya wa Ahkamoha fi al-Shariyya al- Eslamyya (Dar
al-Nafa'es, Jordan 2008).

4 Al-Ajaloni A Kh, Contracting by Internet: A comparative study (Dar al-Thagafa Press 2002,
Jordan).

.0 Al-Binhabouri Sh N, and Indian Jurists, The Body of Indian Fatwas (Part 3, Dar lhiaa
Alturath Alarabi Press Beirut 1980).

A Al-Dobaiyyan D, Al-Ejab wa al-Gobol been al-Figh wa al-Qanoon (Al-Rashid Publishing
Riyadh 2005).

v Al-Dosogi M A, Hashiyat al-Dosooqi ala al-Sharh al-Kabeer, (Volume 3, Dar Ehya'a al-
Kotoh al-Arabiyya ‘E’assa al-Bahi al-Halabi wa Shoraka’ah 1983).

A Al-Fadhl M. and Sa’eed Sh, ‘al-Ta’agod a’an Tareeq al-Computer’ (1994) 3 Jordan Law
Journal.

K Al-Gaziry A, Al-Figh'a la al mazahib al-arb'a (Dar ihya'at turath al-arabi Beirut 1983).

o)



The Impact of Verb Tenses on the Conclusion of Commercial
Electronic Contracts of Sale

Dr. Mohanad Hamad Ahmed

N Al-Heeti A, Hokom al-Ta’agod abr Ajhezat al-Ettesal al-Hadeetha (Dar al- Bayareq, Jordan
2000).
AR Al-Jar"TA A, General Principles of Sharia and their Practical Application for Islamic Work,

online article available at; http.//www.islamtoday.net/english/printmenice.cfm?cat_id = 36&sub
A Al-Kasani A D, Bada'e al-Sana’e fi Tarteeb al-Shara’e Vol 6 (Dar al-Kotob al-A’Imiya,

Beirut 1997).

¥ AL-Mawsilli A, AL-Ikhtiyar Li-Taglil aL-Mukhtar, (Cairo 1951).

Né Al-Nahi S al-Dain, Masader al-Hoqooq al-Shakhseyya (Dar al-Thagaffah Jordan 1984).
N0 Al-Oboodi A Z, Al-Ta’agod a’an Dhareeq Wasa'el al-Ettesal al-Fori (Dar al-Thagaffah,
Jordan 1999).

A Al-Qarehdagy A, Mabda’ al-Ridha fi al-Uquud Vol 1 (2nd edn, Dar al-Bashair al-Eslamyya
Beirut 2002).

Y Al-Sarkhasi Sh, al-Mabsut (Volume 13, Dar al-Marifa’Beirut 1993).

A Albabarti A M, Sharh Alinaya ala Aluidaya, Bihamish Sharh Fath Alkadeer, (1st edn, 5th
part, The Greatest Press 1898).

A4 Albahouti M Y, Kashaf alkina’a (3rd part, Dar Alfikr Press 1981).

e Albajouri I, Hashiat Albajouri, (1st part, Dar lhia’a Alturath Alarabi press, no year).

RA) Aldusouki M A, Hashiat Aldusouki, (3rd part, Dar Alfikr Press, Beirut, no year).

gf Alhakeem A, The Summary of Explanation of Civil Code: Sources of Obligation, (2nd edn,
Ist part, 1963).

N Alkhurashi, Ala Mukhtasar Saydi Khalil, (5th part, Dar Alfikhr press Cairo).

R¥i Alnawawi M Sh, al-Majmu: Sharh al-Mohathab (1st edn, Dar al-Figr Press 1996).

fo Alnawawi M Sh, Mughni Almuhtaj ila Marifat Maani Alfadh Alminhaj, (2nd part, Mustafa
Albabi Alhalabi Press 1958, Egypt).

oy



The Impact of Verb Tenses on the Conclusion of Commercial
Electronic Contracts of Sale

Dr. Mohanad Hamad Ahmed

A1 Alqurtubi | R M, Bidayat Almujtahid wa Nihayat Almuktasid (Part 2, vol 2, 10th edn, Dar
Alkutob Alilmiya Press 1988).

ML Alramli S M, Nihayat Almuhtaj lla Sharh Alminhaj (3rd edn, 3rd part, Dar lhia’a Alturath
Rlarabi press 1992, Beirut).

A Alsanhori A A, The Sources of Right in Islamic Jurisprudence (1st part, Dar Ihia'a al-Turath
al-Arabi 1967).

.f4 Alsarkhasi Sh, Almabsoot, (11th part, Dar Almarifa Press 1978).

S Alsewasi K M, Sharh fath alkadeer (4th part, 2nd edn, Dar Alfiqr 2006).

R Alsewasi K M, Sharh fath alkadeer (5th part, 2nd edn, Dar Alfiqr, Beirut 2006).

Rl Alshirazi Abu Ishaq A, Almohadhab (1st part, 2nd edn, Dar Almarifaa Press 1959).

Rax Alzarka M, (2001). The theory of contracts in the Islamic jurisprudence, published on the
website: http://www.islamon/ina-net/library/arabic /

g3 Alzuhaili W, Islamic Jurisprudence and Its Evidence (4th edn, 5th part, Dar al-Fikr al-
Moasir 1997).

Jo Anson W R, Principles of the English Law of Contract (Clarendon Press 1964).

R Appeal no. 3197, year 58 K in 08/01/1990, Civil Dept. Egyptian Cassation Court Decisions
[r44-]

Ra' Beale H, Chitty on Contracts: General Principles (Sweet and Maxwell, London 2004).
JA Christensen Sh, Formation of Contracts by Email — Is it Just the Same as the Post”
(20011 Queensland University Technology Law & Justice Journal.

J4 Dickie J, ‘When and Where are Electronic Contracts Concluded?’ (1998) 49(3) Northern
Ireland Legal Quarterly.

A Evans D M, ‘The Anglo-American Mailing Rule: Some problems of offers and acceptance

in contracts by correspondence’ (1996) 15 International and Comparative Law Quarterly.

oy



The Impact of Verb Tenses on the Conclusion of Commercial
Electronic Contracts of Sale

Dr. Mohanad Hamad Ahmed

£ Fasciano P, ‘Internet Electronic Mail: A Last Bastion for the Mailbox Rule’ (1997) 25
Hofstra Law Review.

AT French Cassation Court Decision on 29th June 1993.

i Gardiner J, the postal rule in contract law and the electronic marvels, current commercial
law vol.2 July.(144 )

44 Gardner J, ‘Trashing with Trollope: A Deconstruction of the Postal Rule in Contract (1992)
Oxford Journal of Legal Studies.

&0 Hayder A, Durr alhukkam fi sharih majallat alahkam, Sellings, (Dar Alkutub Alilmiya Press,
1991).

.£V  Honnold J, Uniform Law for International Sales under the 1980 United Nations Convention
(3rd edn, Kluwer International 1999).

&Y Ibn Qudama M A, Almughni (part 4, Dar Alkitab Alarabi Press 1972).

EA Ibn-Najeem Z, Albahr alraig, Sharh kanz aldagaiq (5th part, Dar almarifaa Press, 2006).
.44 Imam A, ‘Contracts and Capacity of Parties’ (1974) Journal of Arabic language and Islamic
studies 1 (Ist year, University of Benghazi publications).

e Jordanian E-Transactions Act no (15) of 2015.

.0 Mahmassani M, ‘Transactions in the Sharia Law in the Middle East’ in Masjid Khadduri

and Herbert J Liebesny (eds) Origin and Development of Islamic Law, (Middle East Institute
Washington DC United States 1955).

of Muhammad Al-Ebraheem, Hokom Ejra’a al-Oquud bewasa’el al-Etesalat al-Hadeetha (Dar
al-Dhiya, Jordan 1986).

.or Pack A I, ‘Contracts, Conditions and Choices’ (1934) 1, Journal of Law and Economy 4th
year, Cairo.

08 Paton G W, A Text—Book of Jurisprudence, (3rd edn, Oxford Clarendon Press 1968).

.00 Qasim Y, Principles of Islamic Jurisprudence, (3rd edn, Dar Alkitab Alarabi press 1958).

o¢



The Impact of Verb Tenses on the Conclusion of Commercial
Electronic Contracts of Sale

Dr. Mohanad Hamad Ahmed

.01 Report of the Commission of the Conference of Electronic Banking Business hetween the
Sharia and Law’, (2003) 5 Vol (5) Dubai University Publications.

.oV Rushdi M A, al-Ta’aqud Bi Wasa'el al-lttisal al-Hadeetha (Scientific Council for
Publishing, Amman, Jordan 1998).

.0A Saheeh al-Bokhari, al-Hudood Section, the Implementation of al-Hudood, Hadeeth no.
6786.

.08 Schmittoff C, ‘Unification of the Law of International Trade' (1968) Journal of Business
Law.

e Treitel G H, The Law of Contract (8th edn Sweet and Maxwell London 1991).

Y Zeigel J, The Vienna Convention on International Sale of Goods: New Dimension in
International Trade Law (Butterworths London 1982).

Af Zysow A, The Problem of Offer and Acceptance: A Study of Implied-in-Fact Contracts in
Islamic Law and the Common Law’ (1985) 34(1) Cleveland State Law Review.

B. legislations
Iraqi Civil Code no (40) of 1951.

Jordanian Civil Code no (43) of 1976.
Iraqi E-signature and Transactions no (78) of 2012.
Directive no. 1997/7 EC issued in 20/5/1997.

.
~

L S

00



