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Abstract: is attached, is placed in legal studies as 

an independent topic alongside the restrictive 

conditions and along with the option of the 

condition. We can reach its rooting in a way that is 

not what it is in many legislative and jurisprudential 

directions, taking the opinions and reports of the 

Islamic jurisprudence into consideration in this 

rooting.oting the probabilistic description positive 

for rescission of the legal disposition . And this 

description, if achieved, necessitates rescission, 

then the effects of the behavior that was commented 

on from the time it was concluded cease to exist, not 

from when this description (condition) is fulfilled. 

This is the origin of the Moroccan and Tunisian 

legislators, and the opposite of the rule, as the origin 

for them does not have a retroactive effect. 

However, this principle does not work at all, and for 

this reason there are exceptions in which this effect 

is left behind, as in the work of administration and 

time contracts. . The retrospective approach relied 

on more than one basis to justify what happened as 

if it did not happen, so they said that it is a legal 

metaphor, and that (the one who has lost something  

does not give it), and that this is in response to the supposed will of the contracting parties, 

and another believes that its basis is the right of renunciation, while the reprehensible trend 

is gone. To the fact that the condition is an essential element, there is no reason to adopt 

the idea of the retroactive effect of it, and saying it requires that the effect precedes its 

cause, and also saying that it requires a legal impossibility that leads to a practical 

impossibility that lies in the inability of two people to exercise one right at the same time, 
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and saying metaphorically what It is nothing but a lie to reality, and the principle of losing 

something does not give it does not essarily require taking the idea of the retroactive effect 

of the condition; Because during the attachment period he had a right he could dispose of. 

And we do not find - in our Sharia - a counterpart to these foundations because the origin 

of the idea is imported from other than our legal heritage . The researcher concluded that 

there is no basis for what jurisprudence proposed for the retroactive effect of this 

probabilistic description of commitment. And that rooting the idea of retroactive effect on 

those foundations is not likely according to its extrapolation according to the legislative 

and jurisprudential description of the idea, and that its application in the light of the civil 

texts in force - including the Iraqi civil law - if the description is achieved, leads to 

instability of transactions, and the issue of the condition should be reconsidered in a way 

that differs from what it is now In our Iraqi legislation, by drawing up a general theory of 

the conditions and options that necessitate the annulment of legal actions, by noting the 

option of the condition and the voluntary sale in the front Islamic jurisprudence, as they 

are the origin of this description .In his scientific plan, the research was divided into two 

sections: the first is in the rooting of the probabilistic description at the level of its essence, 

and the second is in the rooting of the probabilistic description at the level of its 

retrospective effect, and the researcher used 42 scientific sources for this in his research . 
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