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Abstract: There is no doubt that the subject
judge, while examining the civil case, will face
several defenses, whether those raised by the
litigants or raised by himself, because the
defenses are those procedural means that the
legislator made available to the opponent to
respond to his opponent’s requests, whether they
were related to litigation procedures or not.
Directed to the subject of the claimed right or
related to the case, and that the judge, with his
discretionary power, enables him to settle these
disputes in order to reach the settlement of the
case in the midst of this midst of procedural
rights, as he must have the necessary powers that
enable him to reach the actual truth. The
discretionary power of the judge is considered
one of the features of the modern state based on
the principle of separation between the three
powers, and after drawing lessons from human
experiences, which showed the urgent need for
the independence of the judiciary, and then
strengthening this independence by granting the
judge a positive role in resolving judicial disputes after the judiciary became required
by the people, so This research aims at a comprehensive presentation of this power
exercised by the judge before whom the facts of the case are presented, leading to the
final outcome of issuing the correct judicial ruling after following a series of
procedures, considering the judicial ruling as one of the means adopted by the
legislator to achieve the function of the judiciary in protecting the law and protecting
rights and centers In order for the judge to be able to reach a fair judicial ruling,
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which requires granting him a discretionary power over the facts presented to him,
this power requires strengthening it with the legal elements and bases derived from
the state constitution and the rest of the laws that follow it, such as the Civil Procedure
Law, the Evidence Law, and the Judicial Organization Law, because without these
ingredients, no The judge can show his ability to understand, deduce and analyze by
collecting all the facts of the case presented before him before pronouncing the
judgment.and
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Introduction: When the legislator legislates the objective rules, he aims to achieve
order in the society in order to stabilize it away from the law of the jungle. This
order is achieved automatically through the automatic respect on the part of
individuals for the orders and prohibitions of the law. However, the balance in the
existing legal system may be disturbed as a result of individuals violating the law,
which requires Forcing individuals to respect this law away from the idea of
individual private retribution due to the state’s organization of the judiciary facility,
which means the need to resort to these centers to resolve any dispute to
determine the final legal centers for the disputants, as the determination of these
centers is done through the judge’s work of the law on the facts presented to
him, and the judge cannot It plays a positive role in resolving the existing dispute
except by granting it the power of discretion that derives its strength from the laws

in force.
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