
 

 

 

Abstract
That the Iraqi constitutions that provided for the 

establishment of supreme or constitutional courts are the 

Iraqi Basic Law of 1925 and the Constitution of 21 

September 1968 as well as the Transitional Administrative 

Law of the State of Iraq for the year 2004 and the 

Constitution of the Republic of Iraq for the year 2005, and 

the constitutions of Iraq for the years (1958-1963-1964 - 

1970) did not include in their articles constitutional 

provisions for the establishment of such courts  

We have found through the research that the jurisdiction 

of the Federal Supreme Court provided for in the laws of 

the organization is wide and comprehensive and its powers 

include all Iraqi territory. There is no judicial authority 

superior to the authority of the Federal Supreme Court. 

And the obstruction of the work of the Court is due in 

many of the gaps in the laws governing the work and lack 

of legislative proceedings in front of them. Of the Civil 

Procedure Law No. 83 of 1969 and the Evidence Law No. 

107 of 1979, and the regulatory relationship between the 

courts and the Federal Supreme Court (the organization of 

the judiciary) in terms of prosecutions obstructs the 

functioning of the court and the transfer of a case from 

another court to the Federal Court There is no clarity on 

the duration of the membership of the Court. There is no 

provision for the selection of other judges in the event of 

vacancies due to death, dismissal, resignation or other 

members. And that the independence of the court is 

affected by the political situation, and political parties and 

components seek to influence their work through quotas. 

There is no definition of the nature of the Supreme Court 

in that it is purely judicial or not judicial because of the 

text of the law on the words of individuals and not the 

words judges. There is a shortage in the work of the court 

in the fight against corruption and address deviations in  
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the practice of the authorities and does not move the case before the court automatically, as well as 

the issuance of a law on the procedures for the trial of the heads and the authoritative in its 

provisions and binding, and there is ambiguity about the law of the Federal Supreme Court because 

it was issued on the basis of the law The administration of the transitional state is also abolished. 

The court relies on the law of pleadings and the law of evidence issued under a repealed 

constitution. If the nominal law in the state is annulled, the ordinary laws should not be amended or 

repealed. One of the proposals is a critical review of the laws governing the work of the Federal 

Supreme Court. And addressing the legal gaps in the laws governing the work of the court and the 

lack of legislative proceedings in front of that court
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