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The Rules of Guarantee in View of Sorat

Yusuf (Peace be Upon Him)-
ABSTRACT

Praise be to Allah, the Lord of all worlds, and peace and
blessings be upon the trustworthy Prophet Muhammad, and
upon his family and companions.

Allah has blessed humankind with a comprehensive legal
system through the Shariah, which governs all aspects of
life. Among these is the domain of financial transactions,
which includes methods of documentation such as surety,
transfer of debt (hawala), and mortgage (rahn). These are
Important aspects of cooperation and righteousness that
Allah has commanded, as people are in need of them. These
contracts, which are acts of kindness and generosity, are
legislated by Shariah for the benefit of individuals.

Since the need for these transactions is essential for
facilitating ease, surety has been legislated to remove
hardship and harm from people and to ensure their interests.
It is a form of cooperation in righteousness and piety,
fostering love among members of society as individuals feel
supported by one another. Additionally, surety provides
assurance to creditors, as the guarantor is usually capable of
fulfilling the obligation to the creditor.

Surety is contracted through explicit terms such as
“guarantee,” “suretyship,” or other similar terms. It can be
initiated by the guarantor without the need for the consent
of the person being guaranteed. Islamic Shariah
distinguishes between the voluntary obligation of the
guarantor, the creditor, and the one for whom the guarantee
is made. It grants the creditor the right to claim from either
the original debtor or the guarantor, especially when the
debtor is unable to fulfill the obligation due to certain
circumstances. Shariah has also established specific rules
and regulations governing this contract to achieve the
purpose of solidarity and cooperation among Muslims.
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